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Preamble 

Capecod Solutions SRL. is a company duly established under Italian law and registered with the Italian Registry 
of Companies under the number RA-223722. Its office is situated at Castel Bolognese, Via Maestri del Lavoro 97, 
CAP 48014, Italy. Hereinafter, Capecod Solutions SRL. shall be referred to as “Capecod” 

and 

Bizbon N.V. is a company duly established under the law of Curacao and registered under the number 141081. Its 
seat and registered office address is Dr. M.J. Hugenholtzweg 25, Unit 11, Curaçao. Bizbon N.V. is operating in the 
Internet gaming service sector holding the # 8048/JAZ2016-065 issued by the Curacao Gaming 
Authority. Hereinafter, Bizbon N.V. shall be referred to as the “Operator”. 

Both, individually or collectively also referred to as “Party/Parties” 

WHEREAS 
The Operator owns and operates the following website under the URL www.mostbet.com and 
www.betandreas.com where games are offered to interested website. 

Both Parties will strive and work toward a synergetic coordination of efforts in order for the integration to start 
in due time. The Parties will each strive and do their best to support the process and keep to the set 
Anticipated Start-date for the Integration. 

Parties desire the Games Delivery Platform to be utilised for the offering of games to interested website users 
via the Operator’s website in accordance with the terms and conditions set out in the Agreement. Capecod will 
deliver online casino games from Capecod and other game providers based on availability. 

Therefore, the Parties agree as follows: 
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1 Definitions 

1.1 Unless expressly provided otherwise in this Agreement, the following terms have the following meaning in 
this Agreement: 

“Agreement”  means this written document and the appendices, schedules and 
exhibits attached hereto showing all the terms agreed between the 
Parties which form an integral part of it and which may be amended 
from time to time; 

“Anticipated Start-date” means the estimated date where Capecod and the Operator should be 
able to start the integration; 

“Betting Sum” means the total amount wagered by Players in each Turn; 

“Bonus” means bonus costs (including, but not limited to, free bets, free rolls, 
free spins, free chips, bonus money on deposit, bonus money on 
registration, bonus-based loyalty programs, tournament prizes, credits 
for playing the Games on the Operator's Website, promotional plays 
or similar); 

“Capecod Bank Account” a bank account with a licensed financial institution, which will be 
indicated by Capecod for the purposes of the present Agreement and 
which is held in Capecod’s name; 

“Capecod Games” means all Games provided by Capecod listed and/or referenced as 
such in Appendix A and which are not available in the Excluded 
Countries. This list may be amended by Capecod from time to time; 

“Capecod Revenue” means the amount charged by Capecod to the Operator as 
compensation for its products and services, which is calculated as a 
percentage of the Calculation Base according to the conditions under 
Clauses 3.2.1; 

“Calculation Base Capecod” means Gross Gaming Revenue for Capecod Games only;  

“Calculation Period” means one (1) Month; at the end of each Month a calculation and 
clearing shall take place in accordance with Clause 3.5; 

“Casino Games” means online casino games containing an element of chance e.g. Slot 
Machines, Blackjack, Roulette, etc.; 

“Commencement Date” means the date on which this Agreement is signed by duly authorised 
representatives of both Parties; 

“Confidential Information” means all knowledge, information or materials of whatever nature and 
in whatever form (whether oral or written) relating to the disclosing 
party and made available or provided by or on behalf of the disclosing 
party to the receiving party or otherwise received by the receiving 
party before, on and/or after the Commencement Date and all 
analyses and other documents prepared by or for the receiving party 
which contain or otherwise reflect any such knowledge, information 
or materials. Confidential Information includes the terms of this 
Agreement and knowledge, information and materials relating to: 

(i) any and all Intellectual Property Rights;  
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(ii) proprietary technology and products including inventions 
(whether patentable or not), technical data, data record layouts, 
trade secrets, know-how, research, prototypes, improvements, 
processes, plans, designs, requirements, architecture, structures, 
models, methods, processes, product plans, databases and 
database tables, ideas or concepts, products, services, software, 
inventions, techniques, processes, developments, algorithms, 
formulas, technology, designs, schematics, drawings, engineering 
and hardware configuration information; and  

(iii) business or financial statements and projections, product pricing 
and marketing, financial or other strategic business plans, 
subscriber numbers and forecasts, content providers and 
business models; 

“Control” means the ability to direct the affairs of another, whether by virtue of 
contract, ownership of shares or otherwise. Without prejudice to the 
generality of the foregoing, a person or entity shall be deemed in 
Control of another entity if they hold, directly or indirectly, more than 
50% of the voting rights in such other entity or more than 50% of the 
share capital or ownership interest in such other entity, or have the 
right, directly or indirectly, to appoint more than 50% of the directors 
or officers of such other entity; 

“Data Protection Laws”  mean Regulation (EU) 2016/679 of the European Parliament and of 
the Council of 27 April 2016 on the protection of natural persons with 
regard to the processing of Personal Data and on the free movement 
of such data, and repealing Directive 95/46/EC (the “GDPR”), (ii) any 
and all supplementary acts and national data protection laws adopted 
accordingly, and (iii) guidelines or similar acts issued by the relevant 
data protection authorities and gaming regulators, as applicable.  

“Excluded Countries” means every country mentioned in Appendix E. For the avoidance of 
doubt, it shall be Capecod’s sole discretion to include/exclude any 
jurisdiction from the list of Excluded Countries above; 

“Excluded Countries per Game” shall mean the applicable excluded countries on a per game level 
which is derived from Excluded Countries and – if applicable – for 
special Games as listed in Appendix A on a per game basis. 

“Fun Games” mean Games as defined in this Agreement but that are offered for 
limited gameplay in a special Game mode which does not involve real 
money payment from the Player to the Operator. The sole purpose of 
this Game mode is to offer the possibility for the Player to try out the 
Games offered before staking real money; 

“Fun Bonus”  mean bonus mode as defined in the ADM Protocol 
2011/20659/Giochi/GAD 

“Games” means Casino Games provided by Capecod on the Games Delivery 
Platform – either played for points (that is to say for fun) or for cash 
(that is to say for real money) which Games also include Casino Games 
- as listed and/or referenced in Appendix A, which may be amended 
by Capecod from time to time; 
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“Games Delivery Platform” means the platform developed, owned, hosted by Capecod - except 
for portions thereof consisting of, or incorporating, third party 
software - via which the Games are linked between the technical 
platform and the Operator’s website and are made available to 
Players;  

“Gaming Authority” means any governmental, judicial or regulatory gaming authority in 
any jurisdiction applicable to this Agreement and the Parties' activities 
hereunder; 

“Gaming Wallet” means a virtual accounting platform where the Player’s in-paid 
amounts or points, wagers and winnings are booked and 
administered; 

“Gaming Tax” shall mean the tax payable to the Regulatory Authorities for offering 
Casino Games to Players but excluding: any gaming licence costs, 
withholding tax, Value Added Tax, income tax, corporation tax and tax 
in relation to free spins or free bets.  

“Gross Gaming Revenue” or “GGR” is the Betting Sum of all Games played by the Operator’s Players during 
the Calculation Period deducted by Pay Outs and Operator Jackpot 
fee; 

“Intellectual Property Rights” means all possible Intellectual Property Rights including but not 
limited to patents, trademarks, domains, service marks, registered 
designs, applications for any of the forgoing, copyright, database, sui 
generis rights, moral rights, know-how, confidential information, 
trade or business names and any similar protected rights of any Party; 

“Launch Date” the date of the first offer of Games on the Operator’s Website; 

“Month” means a calendar month; 

“Operator Affiliates” means any affiliates with whom the Operator enters into an affiliate 
arrangement, whether by written agreement or otherwise, (each an 
“Affiliate Arrangement”) for the provision of services to the Operator 
relating to inter alia the marketing and promotion of the Operator’s 
Website and the forwarding of Players thereto, and “Operator 
Affiliate” shall be construed accordingly; 

“Operator Jackpot” means a local jackpot limited to one operator for one single Game or 
for two or more Games together; 

“Operator Jackpot Fee” means seeds to the Operator Jackpot during a particular period which 
are to be carried by the Operator; 

“Operator Marketing Affiliates”  means any Third Party which the Operator uses for services relating to 
inter alia the marketing and promotion of the Operator’s Website and 
the forwarding of Players thereto  

“Operator’s Website” means the website owned, hosted and operated by the Operator 
limited to a single website and limited to the domain name as stated 
in the Preamble but including all TLDs except the ones being TLD of an 
Excluded Country; 

“Operator’s Players” Players that enter the Games Delivery Platform through the 
Operator’s Website; 
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“Pay-Outs” Operator’s Players’ winnings from the Games provided by Capecod on 
the Games Delivery Platform and accessed via the Operator’s Website; 

“Parties”  means Capecod and the Operator; 

“Partner/s” means other operators of websites and gaming systems integrated 
with the Games Delivery Platform on the basis of an Agreement similar 
to this Agreement; 

“Personal Data”  shall have the same meanings as provided in the Data Protection Laws. 

“Players” means an individual who (i) has registered as a player on a Website 
operated by the Operator for gaming purposes and (ii) has accepted 
the terms of use of the Operator´s Website; 

“Third Parties” means other content and technical providers excluding marketing 
affiliates and subsidiaries of Capecod and subsidiaries of the Operator; 

“TLD” means that part of the domain name representing the top level 
domain name (for example “.com” or “.co.uk”); 

“Turn” means one of the individual Games played by Players; 

 

1.2 Any references to the singular include the plural and vice versa, any reference to natural persons includes 
legal persons and vice versa, any reference to a gender includes the other gender. 

1.3 The headings in this Agreement are for reference and convenience only and shall not be taken into account 
for its interpretation. References to Clauses shall mean references to Clauses in this Agreement unless 
otherwise stated, Appendices referred to shall mean Appendices to this Agreement and form an integral 
part thereof. In the event of any conflict between the provisions of this Agreement and its Appendices, 
which form an integral part thereof, the provisions of this Agreement shall prevail. 

2 Players 

2.1 The Operator’s Players enter the Games Delivery Platform through the Operator’s Website. On the Games 
Delivery Platform, the Operator’s Players and other Players have the opportunity to play the provided 
Games. 

2.2 The Players are only admitted to play on the Games Delivery Platform for real money after due successful 
registration on the Operator’s Website or a Partner website and the acceptance of the terms and conditions 
thereof, and after due deposit of real money into an account controlled by the Operator or the respective 
Partner. The Operator shall ensure that all the Operator’s Players entering the Games Delivery Platform via 
the Operator’s Website to play on the Games Delivery Platform for cash are duly registered. 

2.3 The Operator’s Players who access the Games Delivery Platform via the Operator’s Website shall have a 
legal and contractual relationship exclusively with the Operator and shall have no relationship of 
whatsoever kind with Capecod. Any indication of or reference to Capecod and/or any of its partners or 
affiliates, on the Operator’s Website, requires the prior written consent of Capecod. 

3 Payment, Transactions and Clearing 

Upon signing of this Agreement (or in accordance with invoices) the Operator is obliged to pay the following 
amounts into the Capecod Bank Account: 
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3.1 Set up fee(s):  

3.1.1 for one-time adaptation costs regarding the integration of interfaces for login and billing system 
and for set up and adaptation of Games as outlined in Appendix A an amount equivalent to EUR 0; 

3.1.2 for later localization of the games in any additional language an amount equivalent to EUR 0 per 
language and per Game; 

3.1.3 for later provision of further games on the Games Delivery Platform to an amount equivalent to 
EUR 0 per Game; 

3.1.4 for the training of employees of the Operator in the area of user support, back-office systems and 
fraud management an amount equivalent to EUR 1,200.- per man-day (excluding possible travel 
costs) which are to be borne entirely by the Operator; 

3.1.5 for optional additional adaptation of website elements and in-Game graphics, an amount 
equivalent to EUR 800 per man-day. 

3.2 Revenues 

At the end of every Month the Calculation Base is calculated by Capecod. If the total amount of the 
Calculation Base is negative, meaning less than 1 EUR, the Calculation Base is considered as 
amounting to EUR zero (0) for all calculation’s purposes within this Agreement. The Monthly 
Calculation Base is shown in the reports provided by Capecod to the Operator on a per Game basis. 

3.2.1 Capecod’s Revenue 

For providing access to the Games Delivery Platform and the services related therewith performed 
by Capecod under this Agreement, Capecod shall receive a Monthly revenue (“Capecod Revenue”), 
if the Calculation Base is positive. It is calculated as follows: 

 
3.2.2 The Operator covenants to go live with the Games no later than 3 Months from the execution of 

this Agreement.  

3.2.3 Operator Jackpots are calculated in EURO if not agreed otherwise between the parties. 

3.2.4 The amounts detailed in Clauses 3.2.1 and 3.2.2, unless contested in accordance with Clause 3.5 
below, are each due within twenty (20) calendar days after the date of invoice presented to the 
Operator by Capecod. 

3.3 Other Services 

3.3.1 Payments for any other services provided by Capecod are due within twenty (20) calendar days of 
receipt of invoice. Monthly services only used for part of the Month are calculated in aliquot half-
Month increments.  

3.3.2 Fun Bonus and other marketing tools are to be intended as free of charge. Each Provider reserves 
the right to define its own rule for the use of Fun Bonus and to disable Fun Bonus Mode at its sole 
discretion. 

Games 

Monthly results 
(GGR) 

Capecod’s share 
Capecod Games 

(Calculation Base Capecod) 
From EUR 1,00 to EUR 750.000,00  9 % 
From EUR 750.000,01 to EUR 1.500.000,00  8 % 
From EUR 1.500.000,01 to EUR 2.500.000,00  7 % 
Above EUR 2.500.000,01  6 % 
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3.4 All of the prices above are given exclusive of VAT and expenses. These are to be solely and entirely borne 
by the Operator. All payments to Capecod must be made in the full amount, free of any deductions or 
withholdings, in particular any withholding tax and without exercising any right of set-off. Should there be 
a mandatory withholding or deduction of any tax, in particular any withholding tax at source, by operation 
of law, the Operator shall ‘’gross up” the payment so that Capecod receives the same amount. 

3.5 Clearing 

3.5.1 The Operator shall provide a Monthly deduction report summarizing the Bonus that is given to 
Operator’s Players for Games as well as the exact Gaming Tax amount payable by the Operator for 
Capecod games, which are needed for the calculation of the Calculation Base.  The Monthly 
deduction report with the EUR figures of the previous Month should be sent 
to amministrazione@capecod.it by the fifth working day of the Month (hereinafter the “Deduction 
Report”). If the Operator does not provide the Monthly report on time together, then the Operator 
loses his right for the deduction for the applicable Month. 

3.5.2 Capecod, in its Client Area, will provide the Operator with a statement relating to the previous 
Month showing: 

3.5.2.1 the Gross Gaming Revenue, the Calculation Base; 
3.5.2.2 the sum of the payments due to Capecod (Capecod Revenue);  

3.6 The Operator is entitled to observe the development of the Gaming Wallet, Operator Jackpot Fee and 
transactions thereon in relation to Games and Turns played by Operator Players and data relating thereto 
via a web information system. The base currency in Capecod’s system is EURO, but the account balance 
may be displayed in another currency. Capecod uses the corresponding exchange rates of the European 
Central Bank for conversion. 

3.7 The statements provided by Capecod are the basis of the clearing between Capecod and the Operator. If 
the Operator claims that the statement is incorrect he has to give written notice thereof within one week 
of the statement date provided by Capecod. In case Capecod has not received any such notice within one 
week the Operator shall be considered as accepting the statement provided by Capecod. 

3.8 In case the Operator gives written notice as described in Clause 3.7 herein, the parties shall do their utmost 
to reach an amicable solution within 30 days from the receipt of the written notice by Capecod. Should no 
amicable agreement be reached within 30 days, the parties agree to nominate an independent certified 
accountant (“Independent Accountant”) to examine the statements. In case the parties are not able to 
agree on an Independent Accountant the accountant shall be nominated by the Chairman of the Italian 
Arbitration Centre. The parties shall then provide the Independent Accountant with access to the relevant 
records in order for him/her to examine the statements and relevant log files on the basis of which the 
Independent Accountant shall be able to reach a conclusion on the correctness or otherwise of the 
statements in question. 

3.9 The Independent Accountant’s conclusion on the correctness of the statements or otherwise, shall be finally 
binding for both parties and if necessary the statements shall be amended accordingly. In case the 
correction of the statements results in a deviation to the disadvantage of the Operator up to more than 
10% of the Calculation Base, the expenses for the provision of the services of the Independent Accountant 
and, if applicable, the expenses payable in relation with the appointment of the Independent Accountant 
in terms of Clause 3.8, shall be borne by Capecod, otherwise, the expenses in relation thereof shall be borne 
by the Operator. 

3.10 Any additional products or services not specified in this Agreement shall be offered separately by Capecod. 
Such services shall be based on separate written orders of the Operator and shall be settled in accordance 
with Capecod’s hourly rates due and payable within 14 days after the date of invoice into a bank account 
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to be specified by Capecod. The invoice shall be supported by listed documentation of the additional 
services provided. The provision of such additional services may cause a delay in the Launch Date. 

4 Rights and Obligations of Capecod 

Capecod  

4.1 shall provide access to the Games Delivery Platform and provide a license to use the Games Delivery 
Platform strictly limited in time, in space and as regards the content for the term and intended purpose of 
this Agreement; 

4.2 shall provide a list of Games to the Operator, from which the Operator shall agree on Games which will go 
live. Capecod shall have the final right and sole discretion to decide on which Games shall go live; 

4.3 shall set up and maintain the technical interface between Capecod and the Operator’s Website. In case that 
any adjustments are required by the Operator, Capecod shall provide the necessary resources for a period 
not exceeding two working days. The provision of further services shall be charged separately; 

4.4 shall provide the Games to the Operator’s Players duly registered with the Operator’s Website, which are 
branded as ”Based on Capecod.com Technology” and with a respective logo and internet link; 

4.5 shall calculate the Gross Gaming Revenue of the Games and the Calculation Base, the Operator Jackpot Fee 
and keep complete accounting records of all Turns that are completed by the Operator’s Players, as well as 
all transactions concerning the contractual duties of the Operator; 

4.6 shall provide an online interface for the Operator to check and administer Games and Operator’s Player 
gaming data including Operator Jackpot as well as provide access to Monthly statistics of the Player´s 
gaming activity; 

4.7 shall provide second level support and services to the Operator for technical and software issues as far as 
necessary and reasonable according to the Service Level Agreement herein attached and marked as 
‘Appendix B’ (the “Service Level Agreement”); 

4.8 shall provide Games in the languages as shown in Appendix A. The translation of the Games on the Games 
Delivery Platform to any other language will be granted upon request of the Operator at an additional cost 
at the rate established in Clause 3.1.2; 

4.9 shall provide server and application maintenance in accordance with the Service Level Agreement, ensure 
that the Games and the Games Delivery Platform are functional, and that the Games are accessible by the 
Operator’s Players via the Operator’s Website in accordance with the Service Level Agreement; 

4.10 shall randomly check the results of played Games as regards its technical functioning and inform the 
Operator of any possible suspicious inconsistencies. However, Capecod is not obliged to supervise the 
Games and results as such. Capecod is entitled, at its own discretion, to deny individual Operator’s Players 
access to the Games Delivery Platform or participation in individual games, as well as to instruct the 
Operator to block the accounts of one or more of the Operator’s Players (at least until a reason for the 
suspicious conduct can be found) and possibly to initiate further safety measures; 

4.11 shall be responsible for the hosting and operation of the Games Delivery Platform under terms of this 
Agreement; 

4.12 shall and may upon request provide to the applicable Gaming Authority access to its servers and data for 
enforcement and regulation; 

4.13 shall bear all costs in relation to the maintenance of the Games Delivery Platform and the fulfilment of 
Capecod’s obligations in connection with this Agreement; 
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4.14 is entitled to adapt the technical features, operation and handling of the Games from time to time, to 
remove any of the Games available on the Games Delivery Platform, to add other Games to the Games 
Delivery Platform, and to modify the functions of the Games Delivery Platform; 

4.15 shall maintain the Games Delivery Platform at the best industry standards. Capecod shall not be responsible 
for any breakdown of the Games Delivery Platform due to unforeseen and unforeseeable, unpredictable 
technical and/or other reasons and any damage resulting thereof which are not attributable to Capecod; 

4.16 shall be entitled to assign, convey and subcontract to third parties any of its rights and obligations under 
this Agreement without the prior written consent of the Operator. In case this activity amounts to 
processing of Operator’s Players Personal Data, it shall be performed in line with the Data Processing 
Agreement; 

4.17 shall be responsible for the compliance with Data Protection Laws and with the Data Processing Agreement 
in the event it will be processing the Operator Players’ Personal Data; 

4.18 shall set-up and provide services in relation to an Affiliate Agreement, only after the Operator has sent a 
corresponding written request to Capecod and Capecod has given its written approval. Capecod will not 
unreasonably decline such a request, but the determination of whether or not such request will be fulfilled 
shall be in Capecod’s sole discretion; 

4.19 shall provide a number of Fun Games per Player. The number of Fun Games available for all Players shall 
be in Capecod’s sole discretion. 

4.20 shall provide the Operator with Games subject to special terms and conditions to be set out in Appendix A. 

5 Rights and Obligations of the Operator 

The Operator 

5.1 shall duly maintain and operate the Operator’s Website and shall install and maintain all required links to 
the Games Delivery Platform; 

5.2 shall ensure that advertising of the Games may only be based on Capecod provided marketing assets/promo 
pack which has been pre-approved and agreed upon. The Operator may not change or alter such provided 
marketing material and shall use no advertising other than as specified herein without Capecod’s prior 
written approval. Any deviation from an agreed marketing plan requires a prior written agreement between 
the parties.  

5.3 shall integrate the Casino Games tightly into its Website, using full functionality of the available APIs 
(Application Programming Interfaces), such that it will appear as an integral part of the Operator’s Website 
to its Players and any end-customers. The Operator is responsible for the integration between its Website 
and the Games Delivery Platform and that such integration is conducted in accordance with the integration 
document and for testing prior to the agreed Launch Date. For the sake of clarity, such integration refers to 
the integration of the Games Delivery Platform link and does not include any change(s) to the Games 
Delivery Platform itself. The Casino Games shall be made available in a separate casino lobby which is clearly 
visible and easily accessible within the Operator’s Website. 

5.4 is responsible for creating and maintaining a casino lobby, i.e. a separate page within his website that lists 
the Games available. The Operator is also required to set up a payment solution and to build a cashier 
function within the Website for the transfer of funds and necessary data. The lobby with links to the Games 
shall be clearly visible within the Operator’s Website. 

5.5 shall maintain a secure certified authentication system. It shall also support Capecod in checking the results 
to the best of his knowledge by immediately submitting all additional necessary information; 

Docusign Envelope ID: 80829F63-FD7C-4229-95E0-48C18E0AC84F



Capecod Solutions SRL  
Castel Bolognese, Via Maestri del Lavoro 97,  
CAP 48014, Italy 
________________________________________________________________________________________________________________ 
 

10 | P a g e   
Title: Casino Cooperation Agreement 

Date: September 5, 2024 
Author: Legal 

Confidentiality Class: restricted 

5.6 shall undertake all endeavors and measures reasonable to ensure that, to the best of its knowledge, any 
kind of suspected or evidenced cheating and/or fraud, especially but not limited to a connection with credit 
cards and any other form of payment method, and/or any sort of money laundering or financing of 
terrorism are prevented, investigated and excluded; In the event that Operator’s Players may have engaged 
in fraudulent acts or may be suspicious of engaging in fraudulent acts the decision to affect a pay-outs to 
the suspicious or fraudulent the Operator’s Players lies solely with the Operator. In case this decision 
eventually gives rise to any damages whatsoever, these shall be borne by the Operator. Upon suspicious 
facts or behavior, the Operator is obliged to block one or more of the Operator’s Player’s accounts at least 
until a reason for the suspicion can be found and possibly initiate further security measures. 

5.7 acknowledges and agrees to abide by all the conditions listed in Appendix C, entitled “Intellectual property 
rights of Third parties”; furthermore, the Operator shall ensure that Operators’ Players, partners, marketing 
affiliates or similar agents shall not breach the conditions listed in Appendix C. 

5.8 acknowledges and agrees to abide by all the conditions for the use of icons, style sheets, and layout as 
required for the presentation of the Games on the Operator’s Website and as provided electronically by 
Capecod. Capecod reserves the right to change those conditions twice per year and will inform the Operator 
thereof. The Operator is obliged to adapt to those changed conditions within the next 90 days. In the event 
that the Operator does not adapt to those conditions, Capecod would suffer irreparable harm and in any 
such event the Operator further agrees to pay to Capecod the sum of the highest invoice of the applicable 
year; if there is no invoice for the year in question, the highest invoice of the previous year applies. by way 
of pre-liquidated damages, if the Operator fails to remedy the situation within thirty (30) days of being duly 
notified by Capecod, should the Operator require a longer period due to technical difficulties, it shall 
promptly notify Capecod and the parties shall mutually agree on a longer period and without prejudice to 
Capecod’s rights at law and/or under any other provision of this Agreement. 

5.9 shall be responsible for maintaining a data back up and procure for recovery procedures of the Operator’s 
data in line with best practice in the industry during the duration of this Agreement and for a period of 
three years following the termination thereof for whatever reason. 

5.10 shall strictly adhere to all national applicable laws and regulations, including the European directives and 
regulations, and/or other legislation in force from time to time, including those indicated by Capecod, and 
therefore take all reasonable precautions to ensure that the Games are promoted and offered only in 
countries where the operation, promotion, offering and/or marketing of the Games for money is legal and 
the way of offering and marketing the Games does not violate any laws, compliance obligations or 
regulations in said jurisdictions; Capecod reserves the right to only service the Operator when the Operator 
fully complies with the legal and regulatory requirements within the target market(s). The determination 
of whether or not the Operator’s operations fully comply with the legal requirements lies within the full 
and only discretion of Capecod. 

5.11 shall ensure that no minors (i.e. persons under 18 years of age) or other groups of persons that may 
otherwise be excluded from playing the Games by the laws or regulations of any country enter the Games 
Delivery Platform through the Operator’s Website and gain access to the Games; 

5.12 shall ensure that no individual in any Excluded Country per Game enters the Games Delivery Platform 
through any Website and gains access to the specific Game; 

5.13 without prejudice to the generality of clause 5.10 above, take all such precautions as may be required by 
Capecod to ensure that the operation, promotion, offering and/or marketing of the Games by the Operator 
does not violate any laws, regulations and/or any other provision, especially but not limited to those laws 
having legal effect in any Excluded Countries per Game, and Capecod shall be entitled to request the 
Operator to provide a written declaration with respect to the compliance with all national applicable laws 
as well as with respect to the compliance with the precautions as may be required by Capecod from time 
to time, which requests shall be complied by the Operator within ten (10) days from the date of the request. 
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5.14 shall be responsible for the compliance with EU Data Protection Laws and Regulations; 

5.15 shall inform Capecod within a reasonable time frame of any potential legal difficulties arising in connection 
with the promotion or offering of the Games on the Operator’s Website and ensure that Capecod is not 
brought into any form of disrepute by the Operator’s marketing or offering the Games in any illegal or 
undesirable way; 

5.16 shall inform Capecod no later than three (3) working days in the event that it becomes the subject of a 
voluntary or compulsory dissolution or in the event of a direct and/or indirect change of Control of the 
Operator; 

5.17 shall bear all costs incurred by the integration of its own software and programming works relating to the 
Games Delivery Platform, the authentication and cash systems and any other system required for the 
performance of the Operator’s Website in accordance with this Agreement; 

5.18 shall set up and manage all real money payment transactions and accounts of the Operator’s Players and 
shall be responsible for the processing of all payment transactions directly with the Operator’s Players as 
well as the booking and taxation of any and all transactions carried out and bear all costs relating to or 
arising from the legal relationship with the Operator’s Players especially, but not limited to, the costs for: 

5.18.1 managing payment providers; 

5.18.2 administration of the Operator’s Players’ accounts and for a secure, state of the art authorisation 
system relating thereto; 

5.18.3 managing the Operator’s Players’ cash deposits and carrying pay-outs in accordance with the results 
reported on the Games Delivery Platform; 

5.18.4 managing and funding where necessary in relation to the Operator’s Players (including Operator 
Jackpot Fee) any shortfalls through charge backs or fraud; 

5.18.5 providing first level customer support to the Operator's Players; 

5.18.6 providing upon request any additional data to Capecod resulting from the relationship between the 
Operator and his Players, that is strictly relevant for clearing and accounting purposes between the 
Parties. In case this activity amounts to processing of Operator’s Players Personal Data, it shall be 
performed in line with the Data Processing Agreement; and 

5.18.7 operation of software and hardware systems associated with the Operator’s responsibilities as 
mentioned under Clause 5. 

5.19 shall ensure that the Operator’s Players who access the Games Delivery Platform via the Operator’s website 
shall have a legal relationship exclusively with the Operator for the purposes of this Agreement and shall 
have no relationship of whatsoever kind with Capecod. Any indication of or reference to Capecod on the 
Operator’s website requires the prior written approval of Capecod. The Operator shall indemnify defend 
and hold harmless Capecod against any claims raised by the Operator’s Players against Capecod directly for 
any reason whatsoever and possible damages and loss resulting therefrom; 

5.20 shall be solely responsible for the financial management of all Operator Jackpot Fees and hold in trust the 
sum of all Operator Jackpot Fees. The differences in the conversion rate between the currency as per Clause 
3.2.3 and the currency the Operator Jackpot is displayed on the Operator Website are to be borne by the 
Operator. 

5.21 shall transfer the payments due pursuant to Clause 3 of this Agreement to the Capecod Bank Account or 
such other bank account determined by Capecod; 

5.22 shall be responsible to ensure that the Operator’s equipment required for the setup of the access to the 
Games Delivery Platform, necessary adoptions to be performed by Capecod and the respective linking with 
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the Games of the Games Delivery Platform is state of the art. Capecod shall not be responsible for any 
technical failures resulting from the technical equipment provided by the Operator and any possible 
damages arising therefrom; 

5.23 shall during the term of this Agreement as well as after its termination not poach any of Capecod’s 
employees or assistants of whatsoever kind; 

5.24 is solely responsible for all money payments from and towards the Operator’s Players, the legal relationship 
with the Operator’s Players and all possible claims arising therefrom or related thereto; 

5.25 is responsible for any translations required for the Operator’s Website, over and above what is already 
available in the Games Delivery Platform; 

5.26 is responsible for the day to day operational activities of the Casino Games, including but not limited to, 
marketing, customer support and care, fraud screening, anti-money-laundering measures, payment 
management, setting up tournaments etc.; 

5.27 is responsible for all activities and costs relating to obtaining and maintaining the Secure Sockets Layer 
(“SSL”) and other required certificates. 

5.28 is responsible for the planning and execution of any required acceptance testing at the Operator’s cost; 

5.29 shall, if operation/hosting is not under the control of Capecod, furnish Capecod with all the available 
information sufficient to audit and will allow the right to audit the calculations under Clause 3.2 on a 
Monthly basis; 

5.30 shall provide Capecod with test accounts allowing Capecod to access the Operator’s Website and test the 
Games as if it was a regular Player; 

5.31 has the right to make available on its site the Third Party certificates that Capecod holds with regards to its 
random number generator and system randomness; 

5.32 has the sole responsibility for obtaining all necessary gaming license(s) from the applicable Gaming 
Authority prior to the first offering of the services agreed upon hereunder, to comply to and maintain this 
license(s) and/or any other license approval or the like required for its activities agreed upon hereunder 
during the whole period of validity of this Agreement and is furthermore exclusively responsible for all costs 
associated with applying for and maintaining such licenses. The Operator shall furnish to Capecod a copy of 
the relevant license(s) prior to launch date. The Operator warrants that it shall abide by all laws and 
regulations applicable to its activities and by the applicable Gaming Authority’s body’s directives and it shall 
promptly inform Capecod of any material change of these circumstances; 

5.33 shall only use the Game names as listed in Appendix A for marketing purposes only in countries which are 
not Excluded Countries per Game. Such marketing purposes aim to and are in any case limited to Games’ 
promotional activities. The use of any other brands, names or trademarks from within the Novomatic group 
of companies requires prior written approval and lies solely within the full and only discretion of Capecod. 

5.34 shall not offer and/or promote any Games as defined in this Agreement to Players in Excluded Countries 
per Game. Furthermore, the same shall apply to possible Operator Affiliates and their respective websites. 
This does also apply to cross-advertising to other Game Sites/Web Platforms offering Games in these 
Excluded Countries. 

5.35 shall in no case make available the Games Delivery Platform via other websites or domains without 
Capecod’s prior written consent. For the avoidance of any doubt, the Operator shall provide Capecod with 
such information/ documentation in relation to the prospective arrangement as it may in its sole discretion 
require for the purposes of considering whether to grant its consent or otherwise in terms of this clause. 

5.36 Will, if Capecod presents evidence about a specific Operator Marketing Affiliate, refrain from cooperation 
with a specific Operator Marketing Affiliate regarding the Games.. 
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5.37 acknowledges and agrees that in the event of any breach of clause 5.34, 5.35 or 5.36 Capecod would suffer 
irreparable harm and in any such event the Operator further agrees to pay to Capecod the sum of the 
highest invoice of the applicable year; if there is no invoice for the year in question, the highest invoice of 
the previous year applies. by way of pre-liquidated damages, if the Operator fails to remedy the situation 
within thirty (30) days of being duly notified by Capecod, should the Operator require a longer period due 
to technical difficulties, it shall promptly notify Capecod and the parties shall mutually agree on a longer 
period and without prejudice to Capecod’s rights at law and/or under any other provision of this 
Agreement.shall abide to the special obligations for special Games as laid down in Appendix A. 

5.38 shall at all times make available all Games available to the Operator to its Players within four (4) weeks of 
their availability. 

5.39 shall provide Capecod with some data on each Player on a per Game basis to allow Capecod and its affiliated 
companies to use this data for analytical purposes to improve game design. In case this activity amounts to 
processing of Operator’s Players Personal Data, it shall be performed in line with the Data Processing 
Agreement; 

5.40 shall provide performance data of the Games compared to other games on the Operators Website on a 
Monthly basis. 

5.41 agrees that Capecod shall have the right at its sole discretion to promote the Games for the duration of a 
particular time frame to be agreed by the parties. The scope and remuneration for the said promotion shall 
be agreed by the Parties. 

6 Warranties and Representations 

6.1 Operator and Capecod, each represent and warrants that it is duly incorporated, validly existing and in good 
standing under the laws, that it has all requisite legal and corporate power to enter into this Agreement 
and to carry out and perform its obligations under the terms of this Agreement; 

6.2 Operator represents and warrants that to the best of its knowledge, information and belief there are no 
claims or proceedings at law or other existing or currently pending with regard to any of its business that 
might affect the ability of the Operator to meet and carry out its obligations under this Agreement; 

6.3 Operator represents and warrants that it shall be solely and uniquely responsible for the payment of all 
applicable taxes (including gaming tax), duties, levies (including any initial licensing fees and annual renewal 
fees) or similar costs in relation to its business and ancillary operations;  

6.4 Operator represents and warrants that neither the Operator, nor any third party with whom it conducts its 
business is to transmit any material that is unlawful, harmful, threatening, defamatory, obscene, harassing 
or offensive, or which breaches in some way or another any of Capecod’s Intellectual Property Rights. 

6.5 Each of the Parties represents and warrants that the execution and delivery of this Agreement does not 
conflict with, violate or constitute a default under any previous agreement entered into by it, any statute, 
rule, order or regulation applicable in the respective Party’s country, including without limitation any 
restriction on the Games, online provision of the Games or any other law, regulation or contract to which 
the Party is a party to or by which it is bound; further that each of the Parties warrants that it is in possession 
of the required licenses issued by the relevant authorities to offer the services in terms of this Agreement 
and each of the parties warrants that it is not in breach of any laws in offering and performing the services 
herein; 

6.6 Apart from the abovementioned representations in Clause 6 other representations as set forth in other 
clauses of this Agreement continue to exist. 
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6.7 Neither Party to this agreement has given any warranty or made any representation to the other Party, 
other than any warranty or representation that may be expressly set out in this Agreement. 

7 Limitation of Liability 

7.1 In no event shall either Party, any Party’s Group Company or any of either Party’s directors, officers, 
employees, agents or consultants be liable for any indirect or consequential loss or loss of profit (whether 
direct or indirect) or damages, whether or not the party concerned has been advised of the possibility of 
such damages, or for any loss of opportunity, goodwill, revenue, profit or anticipated earnings, in each case 
arising out of or in any way in connection with this agreement or use or performance of licensed software, 
information provided by Capecod. 

7.2 The total aggregate liability under this Agreement, and any subsequent agreement/s, of Capecod and all of 
its directors, officers, employees, consultants, and its Group Companies to the Operator or any third party 
in respect of claims, whether for breach of contract, negligence, misrepresentation, tort, quasi-tort or 
otherwise, whether resulting in direct, indirect, consequential loss or damages, or in loss of opportunity, 
goodwill, revenue, profit or anticipated earnings, will in no circumstances exceed the amount of five 
hundred  thousand euro (€ 500.000,00). 

7.3 Without prejudice to any other clause in this Agreement, the total aggregate liability under this Agreement 
of the Operator and all of its directors, officers, employees, consultants, and of any of its related or group 
companies to Capecod or any third party in respect of claims, whether for breach of contract, negligence, 
misrepresentation, tort, quasi-tort or otherwise, whether resulting in direct, indirect, consequential loss or 
damages, or in loss of opportunity, goodwill, revenue, profit or anticipated earnings, will in no 
circumstances exceed the amount of five hundred  thousand euro (€ 500.000,00). 

8 Intellectual Property Rights 

8.1 Neither Party by virtue of this Agreement will acquire or claim any right, title or interest in each other’s 
copyright or other Intellectual property rights by virtue of this Agreement; 

8.2 All intellectual Property and/or similarly protected rights, user and patent rights regarding services 
rendered by Capecod under this Agreement, particularly but not exclusively design adjustments – 
irrespective of the right of use granted to the Operator by Capecod which is limited to the purposes of this 
Agreement – remain the sole and exclusive property of Capecod. 

8.3 Capecod shall be entitled to institute and/or defend any legal proceedings on behalf of the Operator at the 
Operator’s expense with respect to any claims raised against the Operator by third parties regarding 
infringements of third party’s Intellectual Property Rights by using and providing the Games and the Games 
Delivery Platform in accordance with this Agreement. 

8.4 As soon as the Operator receives any notice about actual or potential infringements of Intellectual Property 
Rights with respect to the offered Games and/or the Games Delivery Platform he shall: 

8.4.1 promptly give Capecod full details of the claim or threatened claim and if legal proceedings have 
been instituted against the Operator with respect to third party claims in terms of Clause 8.3 hereof, 
shall provide Capecod with all the relevant information pertaining to such legal proceedings; 

8.4.2 at Capecod’s cost and discretion proceed against the raised claim and/or institution of legal action 
and/or proceedings. The institution and/or contestation of judicial claims and/or proceedings in the 
Courts of Italy together with any out of court negotiations and/or compromise and/or settlement 
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of any disputes and/or lawsuits and/or any contentious matters require the prior written consent 
of Capecod; and 

8.4.3 at Capecod’s cost give Capecod such further assistance to his/its/their best possible endeavours in 
relation to any such claim or proceedings. 

9 Compliance 

9.1 Both Parties acknowledge that they operate under privileged Licenses in a highly regulated industry and 
maintain a compliance program to protect and preserve their name, reputation, integrity and goodwill 
through a thorough review and determination of the integrity and fitness, both initially and thereafter, of 
any person or company with which they associate. This license and the association of the Parties thereto 
are contingent on the continued approval under their respective compliance programs. 

9.2 The Operator shall undertake all endeavours and measures reasonable to ensure the compliance with the 
national laws and regulatory obligations on combating of problem gambling and investigation of customer 
complaints. Each Party shall also on request by the other, assist in any dealings it has with any regulatory 
body in relation to this Agreement including but not limited to dealings with suspected cheating, fraud, 
financing of terrorism, money laundering, problem gambling or customer complaints.  

9.3 The Operator will be required to present to Capecod complete due diligence and Know Your Customer 
(“KYC”) documentation prior to the execution of this Agreement. Such documentation may include inter 
alia company formation documents, company structure information, as well as identification and 
verification documents of its representatives and/or employees (collectively “AML Documentation”). The 
AML Documentation related to the Operator shall be kept up-to-date at all times and the Operator must 
provide updates on the AML Documentation to Capecod, upon request. 

10 Data Protection  

10.1 For the purposes of this Agreement the Operator shall not share with Capecod data belonging to the Players 
registered on the Operator’s Website. Capecod is not in the position and does not have any technical and/or 
operational possibility to directly and/or indirectly identify the Players based on the shared data.  

10.2 In the event that the data shared by the Operator for the purposes of these Agreement, subject to legal 
interpretation and regulatory developments, would qualify as Personal Data, then the processing shall be 
done according to and in compliance with the applicable Data Protection Laws and Appendix D to this 
Agreement. For the avoidance of any doubts, in the event of processing of Personal Data for the purposes 
of this Agreement, the Operator shall qualify as data controller and Capecod as data processor, as defined 
in the GDPR. 

11 Confidential Information 

11.1 the Parties acknowledge that in entering into and performing this Agreement they may learn information 
regarding the other’s business, which may be confidential, and that it is important that such information is 
treated in a proper manner (“Confidential Information”); 

11.2 Each Party shall treat all information relating to the other Party received or obtained as a result of entering 
into or performing this Agreement as strictly confidential and shall not disclose the Confidential Information 
to any third party (with the exceptions listed in Clause 11.3 below) or use the Confidential Information for 
any purpose other than the performance of its rights and obligations under this Agreement. 

Docusign Envelope ID: 80829F63-FD7C-4229-95E0-48C18E0AC84F



Capecod Solutions SRL  
Castel Bolognese, Via Maestri del Lavoro 97,  
CAP 48014, Italy 
________________________________________________________________________________________________________________ 
 

16 | P a g e   
Title: Casino Cooperation Agreement 

Date: September 5, 2024 
Author: Legal 

Confidentiality Class: restricted 

11.3 Each Party may disclose Confidential Information to the extent that: 

11.3.1 it is expressly required or authorised to do so by law/government authority/regulatory authority; 

11.3.2 disclosure is to professional advisers or auditors of the Parties bound by a duty of confidentiality; 

11.3.3 the information has come into, or is currently in, the public domain through no fault of the disclosing 
Party; or 

11.3.4 the information has been known to the receiving party prior to disclosure by the disclosing Party; 
or 

11.3.5 the other Party has given prior written consent to the disclosure. 

11.4 Each Party shall ensure that its employees, or where permitted, its agents, sub-contractors or consultants, 
appointed to perform any of its functions or obligations under this Agreement, respective representatives 
or other persons connected with the respective party comply in all respects with the provisions of this 
clause and shall be liable for any acts or omissions of such employees’ agents, consultants, sub-contractors 
or persons connected. 

11.5 It is explicitly agreed and approved by the Parties that Capecod may, for marketing reasons, disclose to third 
parties that this Agreement has been executed between the Parties and disclose details of the Games 
provided within the scope of this Agreement. 

11.6 In case the Confidential Information includes also Personal Data, the Parties shall ensure that any processing 
shall be performed in observance of the Data Protection Laws and the Data Processing Agreement; 

11.7 The obligations set forth under this Clause 11 shall remain in force after the termination of this Agreement. 

12 Term and Termination  

12.1 This Agreement shall commence on the Commencement Date and shall remain in force and effect for a 
period of 3 (three) years unless terminated earlier in accordance with Clause 12 or renewed for successive 
periods of twelve (12) Months by means of an agreement signed in writing by both Parties before each and 
every anniversary of the Commencement Date. 

12.2 Either Party is entitled to terminate this Agreement by written notice to the other Party if either Party is in 
breach of any terms of this Agreement and fails within thirty (30) days of receiving the written notice to 
remedy such breach. The defaulting Party is obliged to compensate any damage caused to the other Party 
on account of the termination.  

12.3 Either Party is entitled to terminate this Agreement without cause and without any compensation by sixty 
(60) days’ written notice to the other Party. 

12.4 In case of extensive misuse of the Games by the Operator’s Players, Capecod shall be entitled to terminate 
this Agreement with immediate effect, without prior suspension. For avoidance of doubt, it is hereby being 
agreed that extensive misuse of the Games shall than occur if more than 1% of the Games played by the 
Operator’s Players had to be annulled and/or money transactions had to be retransferred due to the 
extensive misuse; 

12.5 Either Party has the unilateral right to terminate this Agreement with immediate effect by written notice 
to the other Party in the event of a direct and/or indirect change of Control in either of the parties. The 
Parties, therefore, undertake to inform the other Party immediately - and in no case not later than three 
(3) working days - about any such direct and/or indirect change of Control. 

12.6 In addition to Clauses 12.2, 12.3, 12.4 and 12.6, either Party has the right to terminate this Agreement with 
immediate effect by written notice if: 
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12.6.1 the other Party has committed any material breach of any of its obligations hereunder specifically 
including the obligations as of Appendix D which is incapable of remedy or is in breach of the 
conditions which govern the use of the services provided in virtue of this Agreement; 

12.6.2 the other Party has committed any material breach of its obligations hereunder which is capable of 
remedy and which the defaulting Party has not - in accordance with Clause 12.2 - remedied within 
thirty days of receipt of written notice thereof; 

12.6.3 procedures are undertaken for the insolvent dissolution and consequential winding up or a winding 
up order is instituted against the other Party respectively, or the court orders the dissolution and 
winding up of the other Party pursuant to the provisions of the Companies Act – Chapter 386 of the 
Laws of Malta; 

12.6.4 the other Party is the subject of a voluntary or compulsory dissolution and consequential winding 
up and is placed in liquidation (other than for the purpose of corporate restructuring or merger or 
amalgamation); or 

12.6.5 the other Party ceases to carry on business or suffers any execution or loss over any substantial part 
of its assets; or 

12.6.6 the other Party being made the subject of any administration order has a receiver, manager, official 
receiver or administrator appointed in respect of it; 

12.6.7 one of the parties to the Agreement should lose or fail to acquire or otherwise not have at their 
disposal any authorisation, licence or permit which is required or which may come to be required 
in future in order to fulfil this Agreement due to all applicable laws and regulations and future 
amendments or alterations to such laws and regulations; 

12.6.8 in the event that the continued association with the Operator would be likely to lead to a revocation 
of any of Capecod’s remote gaming licence and/or any harm on its name, reputation, integrity 
and/or goodwill. 

12.7 Effect of Termination 

12.7.1 Without prejudice to any obligations or rights which have accrued to either Party upon termination 
of this Agreement for any reason: 

12.7.1.1 All rights granted by one Party to the other Party under this Agreement shall cease; 
12.7.1.2 The Operator shall cease all its activities authorised under this Agreement immediately 

and without delay;  
12.7.1.3 Each Party shall immediately cease using the data, trademarks, Intellectual Property 

Rights and all other material owned by the other. Any provision related to the retention 
periods of Personal Data applicable to the Parties based on the Data Protection Laws 
and/or Data Processing Agreement shall not be affected; 

12.7.1.4 Both Parties shall promptly (and in any case not later than five (5) working days) pay to 
each other any sums due under this Agreement; 

12.7.1.5 Upon termination of this Agreement for whatsoever reason, both Parties shall 
immediately return any and all material belonging or relating to the other Party (in an 
electronic format) which is in its possession, custody or control. The Parties are entitled 
to keep a copy of all relevant data necessary for proper accounting and administrative 
reasons. 

12.7.2 The below listed rights and obligations shall not be affected by the termination of the Agreement: 

12.7.2.1 the accrued rights and obligations of the Parties at the date of termination; 
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12.7.2.2 the rights and obligations of the Parties under those clauses which are expressed or 
intended to survive termination and any provision of this Agreement necessary for the 
interpretation or enforcement of this Agreement. 

12.7.3 For the avoidance of doubt, the provisions of Clauses 7 and 11 shall survive termination or expiry 
of this Agreement. 

13 Indemnities 

13.1 Capecod shall indemnify on demand the Operator and keep the Operator fully and effectively indemnified 
against any claim and damage which the Operator may sustain or incur or which may be brought or 
established against it by any person and which arise in any case out of or in relation to or by reason of: 

13.1.1 claims for infringement of third party’s intellectual property rights in connection with the services 
rendered by Capecod; 

13.1.2 any claim arising out of or related to the use of third parties by Capecod to perform its rights and 
obligations under this Agreement. 

13.2 The Operator shall indemnify on demand Capecod and keep Capecod fully and effectively indemnified 
against any claims and damages which Capecod may sustain or incur or which may be brought or 
established against it by any person and which in any case arise out of or in relation to or by reason of: 

13.2.1 any breach of the terms of this Agreement, any applicable laws or regulations relating to the usage 
of the Games and /or the Games Delivery Platform by the Operator, or any usage of the Games and 
/or the Games Delivery Platform within the Excluded Countries; 

13.2.2 managing of money owed or due by the Operator as a consequence of it serving as cashier and/or 
banker to the Operator’s Players; 

13.2.3 any kind of fraud or misuse in connection with credit cards or money laundering; 

13.2.4 accounting, bookkeeping and paying taxes regarding the transactions and payments resulting from 
this Agreement; 

13.2.5 any breach of any applicable laws or regulations relating the promotion and advertising measures 
of the Operator; 

13.2.6 material disrepute caused by the promotion or offering of the Games on the Operator’s web-site 
and/or marketing or selling the Games in any illegal way. 

13.3 Capecod takes any measures technically reasonable to secure the data and files transferred and processed 
in the scope of the term of this Agreement. However, any liability of Capecod regarding any possible 
damages resulting from illegal misuse of data by third parties, data loss and damaging, system break-down 
computer viruses and the like is excluded. 

13.4 Capecod is not responsible for any kind of system break-down resulting from unforeseen and/or 
unforeseeable technical problems and any possible damages arising therefrom. 

13.5 Any liability of Capecod beyond the aforementioned in Clause 13.1. of this Agreement (including claims for 
consequential damages of any kind or nature, damages or expenses directly or indirectly or lost profit 
whether or not arising from negligence in connection with this Agreement, including its termination) is 
excluded. 
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14 Force Majeure 

14.1 Neither of the Parties shall be defaulting or liable for a failure to perform any of its obligations (apart from 
its obligations to pay any sums due) insofar as it can prove that non-compliance was a result of force 
majeure. 

14.2 The following events are regarded as force majeure (this enumeration not being exhaustive): 

14.2.1 War, whether declared or not, civil war, civil violence, riots and revolutions, acts of sabotage, 
natural disasters such as violent storms, cyclones, earthquakes, tidal waves, floods, destruction by 
lightning, explosions, fires, destruction of machines, factories and any kind of installations, 
boycotts, strikes and lock-outs of all kinds, go-slows, occupation of factories and premises and work 
stoppages; 

14.2.2 Acts of authority, whether lawful or unlawful, apart from acts from which the party seeking relief 
has assumed the risk by virtue of any other provisions of this Agreement. 

14.3 For the purposes of this clause impediment does not include laws and regulations, lack of authorizations, 
of licenses, of permits or of approvals necessary for the performance of this Agreement and to be issued 
by the appropriate public authority. 

14.4 Events according to those detailed under Clause 14.2 entitle the Party affected to delay the fulfilment of its 
duties for the duration of the interference and a measured start-up period and does not constitute default. 
In the case that the period of force majeure lasts more than sixty (60) days either of the Parties shall be 
entitled to terminate this Agreement by written notice. 

15 Notices 

15.1 Any notice under or in connection with this Agreement shall be in writing in English language and shall be 
delivered personally or sent by mail, email or fax to the Party due to receive the notice or communication 
at its address set out under this Clause 15.1 or such other address as either Party may specify by notice in 
writing to the other. 

For Capecod: For the Operator: 
Attn: 
Michele Morotti  

Attn:  
Rytis Kavaliauskas 

Company Name: 
Capecod Solutions SRL 

Company Name: 
Bizbon N.V. 

Address: 
Castel Bolognese, Via Maestri del Lavoro 97,  
CAP 48014, Italy 

Address: 
Dr. M.J. Hugenholtzweg 25, Unit 11, 
Curaçao 

Email: 
commerciale@capecod.it 
capecodsolutions@legalmail.it 
  

Email:  
office@double.global 

  
15.2 In the absence of evidence of earlier receipt, any notice shall be deemed to have been duly given: 

15.2.1 if delivered personally, when left at the address referred to in Clause 15.1; 

15.2.2 if sent by postal mail, 7 working days after posting it; 

15.2.3 if sent by email Notice to the email address shall be deemed served at noon on the Business Day 
after the email was sent, provided that in proving service, it shall be sufficient to produce a 
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computer printout indicating that the message was sent to the recipient's email address and that a 
copy of said notice is also sent to the recipient using one of the methods described above within 
three (3) working days from date when email was sent. 

16 Miscellaneous 

16.1 This Agreement constitutes the entire agreement between the parties relating to the subject matter of this 
Agreement and supersedes all prior verbal or written agreements, understandings or representations by or 
between the parties regarding the subject matter of this Agreement. There are no oral or written side 
agreements. 

16.2 No variation of or amendment to this Agreement will have any standing force or effect unless it is made in 
writing and signed by or on behalf of all parties to this Agreement. Also, a deviation from the required 
written form shall be in writing. 

16.3 No waiver on the part of either Party to this Agreement of any rights stipulated in this Agreement or arising 
from a breach of any provision of this agreement will constitute a waiver of rights in respect of any 
subsequent breach of the same or any other provision. The rights granted in this Agreement do not affect 
legal guarantee and damages claims. 

16.4 Operator shall not provide any access to the Games Delivery Platform to any third party (with the exceptions 
of its Players) without prior written agreement of Capecod. 

16.5 In the event that any of the terms of this agreement are found to be invalid, unlawful or unenforceable, 
such terms will be severable from the remaining terms, which will continue to be valid and enforceable. 
The unlawful or unenforceable term is to be replaced with a permissible regulation that corresponds with 
regard to its economic purpose. 

16.6 Unless otherwise agreed in this Agreement no rights or obligations under the Agreement may be assigned 
to a third Party by the Operator without prior written approval of Capecod. Further, Capecod shall be 
informed of any change of Control of the Operator no later than three (3) working days thereinafter. 

16.7 Where either Party has incurred any liability to the other Party, each Party may set off the amount of such 
liability against any sum that would otherwise be due, mutually accepted and/or finally settled to the other 
Party under this Agreement. 

16.8 This agreement may not constitute or imply any partnership, joint venture, trust or other legal relationship 
between the parties other than the contractual relationship expressly provided for in this Agreement. 

17 Governing Law and Arbitration 

17.1 This Agreement and all relations, disputes and other matters arising hereunder shall be governed by, and 
construed in accordance with the laws of Italy. 

17.2 Where there is a dispute the aggrieved Party shall notify the other Party in writing of the nature of the 
dispute with as much detail as possible about the alleged breach by the other Party. The Parties shall then 
strive to find an amicable solution. 

17.3 In case an amicable settlement as provided for above is not reached between the Parties within 3 (three) 
weeks from notification in writing to the defaulting Party, the dispute, controversy or claim arising out of 
or relating to this Agreement, or the breach, termination, interpretation or invalidity thereof, shall be 
settled by arbitration in accordance with the rules of the Milan Chamber of Arbitrationas at present in force. 
The appointing authority and administrator shall be the Milan Chamber of Arbitration. The number of 
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arbitrators shall be one. The place of arbitration shall be at the Rome branch officeof the Milan Chamber of 
Arbitration. The language to be used in the arbitral proceedings shall be English. 

This Agreement is being executed in two originals in English language. Each of the Parties will receive one original 
of this Agreement and its Appendices. 
(Signature page to follow)  
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I, the undersigned, herewith confirm that I am duly authorized for Capecod Solutions SRL to enter into this 
Agreement, which I herewith do, by signing this Agreement, for and on behalf of Capecod Solutions SRL. 

Name: Name_ 

Position: Position_ Signature_ 

Date: Date_ 

I, the undersigned, herewith confirm that I am duly authorized for Capecod Solutions SRL to enter into this 
Agreement, which I herewith do, by signing this Agreement, for and on behalf of Capecod Solutions SRL. 

Name: Name_ 

Position: Position_ Signature_ 

Date: Date_ 

I, the undersigned, herewith confirm that I am duly authorized for Bizbon N.V. to enter into this Agreement, which 
I herewith do, by signing this Agreement, for and on behalf of Bizbon N.V. 

Name: Name_ 

Position: Position_ Signature_ 

Date: Date_ 

Rytis Kavaliauskas

Authorized Signatory

05.09.2024
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Appendix A 
Games List 

 
Will be provided separately 
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Appendix B 
Service Level Agreement 

 

1 Introduction 

1.1 Purpose 

The purpose of this Service Level Agreement (SLA) is to set the requirements of the quality of service that will be 
provided by Capecod. 

1.2 Scope 

The scope of this SLA is restricted to the services provided by Capecod within this Agreement. 
The coverage of the Services will be defined by the list of service components. 

1.3 Adaptions to this document 

Any changes to the conditions stated in this SLA must be in writing between the Parties. 

2 Definitions 
“Availability“ Expressed as a percentage, calculated by dividing the amount of time the 

service was operational with the sum of time the service should have been in 
an operational state, multiplied by one hundred. “Should have been in an 
operational state” means deducting the total time within a time period by 
the sum of the time of planned outages. (As defined in section 3.6.1 of this 
SLA). “Was operational” is achieved by deducting the result of “should have 
been operational” by the sum of the total time of unplanned outages. 
Example:  
Period: 1 Week = 7 x 24h = 168h 
Unplanned outages: 1h 
Planned outages: 2h 
Should have been operational: 168h – 2h = 166h 
Was operational: 166h – 1h = 165h 
Availability: (165h / 166h) * 100 = 99,4% 

“Business Day” is considered every official work day of the week. These are the days between 
and including Monday through Friday, and do not include weekends and public 
holidays. 

“Business Hours” means the time between 09:00 and 18:00 GMT+1 and during daylight saving 
time on Business Days. 

“Change Management” Capecod established Change Management with the background of 
Information Technology Infrastructure Library (‘‘ITIL’’). Process documentation 
may be provided if requested. 

“Emergency maintenance” means an unavoidable, urgent and unplanned maintenance that is technically 
required to keep the services up and running 

“Incident Management” Capecod established Incident Management with the background of ITIL. 
Process documentation may be provided if requested. 

“Incident Email Address” means the email address defined in section 4.1.1 of the SLA. 
“Standard Maintenance Window” means the time between 02:00 and 10:00 GMT+1 on Business Days 
“Services” means the Games Delivery Platform and the Games accessible via Client’s 

Website. 
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“Service Components” means all or one of the following technical components: Casino Game Servers, 
Casino Game Clients, Casino Game Assets, Service Provider (Endpoint provided 
by Capecod, requests originate from the Customer), Event Provider (Endpoint 
provided by the Customer, requests originate from Capecod), Administration 
Interface (back office), hosting facilities. 

“Time zone” means GMT+1 during daylight savings time if not specified otherwise. 

3 Service definition 

3.1 Responsibilities 

Capecod as supplier is responsible for delivery of the Services as agreed and their functionality.  This 
includes maintenance of the infrastructure, technical business support, Service Performance 
Measurement, Availability, Incident and Problem Management. 

The Client shall communicate to Capecod any event that may potentially and/or abnormally affect the 
services and/or any hosting facilities as soon as reasonably possible. 

Capecod is responsible for ensuring that appropriate monitoring of the Services takes place, and alerts are 
investigated by the support team. 

Capecod delivers the Service Components and the Services as defined above, all of which this SLA is valid 
for. 

3.2 Incident Management 

3.2.1 Incident classification 

Priority Impact Issue description 
1 Critical Incidents that cause the following conditions: 

• Preventing agreed services to run for the majority of users 
• Severe degradation of the agreed services for the majority of users 

2 Major Incidents that cause the following conditions: 
• Significant degradation of the services preventing many users to start 

games 
• Leading single games to be interrupted with error messages 

3 Medium Incidents that cause the following conditions: 
• Degradation of Games leading to an unsatisfying gaming experience for 

a few users 
• Delays and occasional timeouts 

4 Minor Games can be started and played, but with a bug or issue related to a 
peripheral function. Missing game assets. Minor delays.  

3.2.2  

3.2.3 Raising an incident 

Incidents may be raised by email (Incident Email Address). 
Mandatory information required for raising an incident is: 

 Incident description 
• Affected Services 
• Symptom description 
• Incident Priority 
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Optional information: 
 Error Messages 
 Time of first occurrence 
 Affected users 
 Impact 
 Dependencies 
 External references 

3.2.4 Incident target times 

Priority Response time 
1 – Critical 24 hours 
2 – Major 24 hours 
3 – Medium 48 hours 
4 – Minor 72 hours 

3.3 Change Management 

3.3.1 Planned changes and maintenances by Capecod:  

Capecod will announce normal changes or maintenance work which takes place within the Standard 
Maintenance Window 5 business days in advance at the latest. In case the Client does not disagree 
within two (2) business days, the announcement is considered approved.  
In case the Client refuses approval, Capecod’s liability for resultant loss or damage is excluded. 

3.3.2 Planned changes and maintenances by the Client 

The Client is required to announce maintenances 5 business days before the maintenance takes 
place. 

3.3.3 Emergency changes & maintenance 

Capecod shall provide 24 hours’ notice for any emergency maintenance on best endeavours basis 
but reserve the right to implement such changes with as little as 1 hours’ notice where the nature 
of the emergency is such that the integrity of the service could be compromised if the change was 
delayed further. 

In case of a critical business impact Capecod has the right to perform emergency maintenance 
immediately, in order to address incidents with critical business impact. Capecod shall inform the 
Client as soon as possible by phone or email. 

3.4 Problem Management 

3.4.1 Problem recognition 

In the event of multiple occurrences of an incident, Capecod will initiate an investigation to remedy 
the underlying problem. Capecod shall keep the Client regularly informed about the progress.  

A Problem Case can also be raised by the Client. 

3.4.2 Problem handling 

Every communication regarding problem cases has to be addressed to both commercial and 
technical contacts 

Both parties have to agree on next steps, time schedule and final solution. 

3.5 Service availability 
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3.5.1 With the exception of planned changes, maintenances or standard rollouts, Capecod 
Services shall be available as follows: 

 Services, Service Components: Mon-Fri business hours 

 Incident Management: Mon-Fri business hours 

 Change/Problem Management: Mon-Fri business hours 
3.5.2 Target availability 

3.5.2.1 Capecod guarantees an Availability of 99% on a Monthly basis, excluding general 
internet latencies and routing issues out of Capecod’s range of influence. 
3.5.2.2 Planned outages pursuant to paragraph 3.6.1 shall not exceed total amount of 12 
hours in any calendar quarter. 

3.6 Force Majeure 

Force Majeure disasters are not accounted for in the SLA measurement.  

4 Escalation 

4.1 Technical contacts 

4.1.1 Technical Emergencies 

Area of Responsibility Contact Availability 
• Unavailbility of games 
• Integration 

malfunctions 
• Incident & maintenance 

announcements 

Network Operations Center 
support@capecod.it  
 

Business hours 

5 Player Inquiries Service 
Area of Responsibility Contact Availability 
• Play inquiries 
• User blocking 
• Pay in/out 
• User account issues 
• Fraud 
• User reporting 

Network Operations Center 
support@capecod.it 

Business hours 
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Appendix C 
Affiliate Policy: Intellectual Property Rights of Third Parties 

 
 

1. Intellectual Property 
The Affiliate shall guarantee that the material shown on the Affiliate Website does not infringe any rights of third parties (including 
copyright, patents and trade mark rights, the general right of personality or any other rights – in the following “IP”).  
 
The Affiliate shall not copy or resemble the Operator’s Website in whole or in part, and frame any page of the Operator’s Website in 
whole or in part. The Affiliate shall not register or attempt to register any logo, trade mark, trade name, insignia, design, domain name 
or similar identifying material and shall not create any websites, groups, profiles (especially but not limited to www.facebook.com) 
that contain the IP or are confusingly similar to or are comprised of any of the IP. 
 
2. Domain Names 
The Affiliate shall not register or attempt to register domain names which are similar or confusingly similar to the Trademarks or Sites, 
or any other associated brands or companies, including (for avoidance of doubt) any misspellings or any phonetics. In the case that 
the Affiliate does register any domain name as described above, it will on demand by the Operator, immediately transfer any such 
domain name to the Operator or to a third party elected by the Operator. 
 
3. Bidding on Brand Terms 
The Affiliate may not place, purchase or register keywords (including meta-tag keywords), search terms or other identifiers for use in 
any search engine, portal, sponsored advertising service or other search or referral service and which are identical, are similar or 
otherwise resemble any of the Trademarks.  
 
4. Approved Marketing Materials 
The Affiliate will only use advertising creative (banners, html mailers, images, logos, micro games, page peels, content and other) 
approved by the Operator and will not alter their appearance nor refer to the Operator in any promotional materials other than those 
that are available from the Affiliate Tool. The Affiliate shall not (i) use Marketing Materials in a manner that may potentially confuse a 
Player or potential Player or (ii) place Marketing Materials on any online site where the content on such medium infringes any third 
party’s IP. 
 
5. License to use Marks 
The Operator hereby grants the Affiliate a non-exclusive, revocable, non-transferable license, during the term of this Agreement, to 
use any IP with regards to the Approved Marketing Materials for the display on the Affiliate Website and for the sole purpose of the 
Agreement. This license cannot be sub-licensed, assigned, sold or otherwise transferred by the Affiliate without the Operators prior 
written approval. The Operator has the right to terminate this license at any time by providing written or electronic notification to the 
Affiliate. The Affiliate guarantees to maintain the email-address stored in the registration with the Affiliate Tool and inform the 
Operator in any event, should this email-address change. A notification sent to this email address is accepted as sufficient for any 
communication regarding this contract. 
 
The Affiliate shall not contest the ownership of the IP, and shall not take any action that may invalidate or weaken the validity of the 
IP or diminish the IP associated goodwill.  

 
The Affiliate shall cease to use all IP upon being notified to do so by the Operator (either by electronic or written notification) or any 
other termination of this Agreement. 
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Appendix D 
DATA PROCESSING AGREEMENT  

 

The Operator and Capecod, as defined in this Agreement 

Whereas: 

1) the Operator and the Capecod have decided to enter into this Agreement, of which this Data Processing Agreement (the 
"DPA") is an integral and substantial part; 

2) for the purposes of the Agreement and Data Protection Laws, the Operator qualifies as Controller and Capecod qualifies 
as Processor;  

3) for the purpose of performing the services provided in the Agreement, the Processor is processing some data provided 
by the Controller. Said data provided by the Controller to the Processor would, subject to legal interpretation and 
regulatory developments, qualify in full or in part as Personal Data of Data Subjects (identified or identifiable natural 
persons) and fall within the scope of the Data Protection Laws; 

4) the Controller has verified that the Processor holds the experience, capability and reliability to adopt reasonable and 
appropriate technical and organizational security measures for processing Personal Data in compliance with Data 
Protection Laws; 

5) the Controller intends to appoint the Processor as data processor according to the Data Protection Laws and Art. 28 of 
the GDPR and the Processor intends to accept such appointment. 

Now therefore, with this DPA, the Controller 
 

Appoints 
The Processor as data processor in relation to the processing the Personal Data, to be carried out for the purposes of 
performing the Agreement, according to the terms and conditions indicated below.  

 
Definitions 

The terms and definitions used in this DPA shall have the same meaning as provided in the Agreement, unless otherwise 
specified::  

“Personal Data" shall have the meaning set in the Agreement; 

“Data Protection Laws” shall have the meaning set in the Agreement; 

“EEA” means the European Economic Area; 

 “Persons in charge of data processing" means the employees, people in charge or any other natural person authorized by 
the Controller to conduct processing operations of Personal Data; 
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“Sub-processor" means any entity appointed by the Processor to process Personal Data on behalf of the Controller in 
connection with the Agreement; and 

The terms “Data Protection Officer”, "Data Subject", "Personal Data", "Personal Data Breach", "Processing" and 
"Supervisory Authority" shall have the same meaning as defined under the GDPR. 

1. Subject Matter 

1.1 The Processor agrees to be appointed as data processor, according to Art. 28 of the GDPR and undertakes to act on 
behalf of the Controller in the Processing of the Personal Data. 

1.2 For the purposes of this DPA the Personal Data that may be processed are:  

a) Personal Data of the Controller´s Players. These data include: Player ID number (assigned by the Controller), 
Player IP (country), Player currency, (if applicable) Player language used on the Website(s), and Player´s gaming 
data (stakes and winnings made on the games supplied by the Processor). 

b) In no case shall the Processor process any special categories of Personal Data (sensitive data), including data of 
minors.  

1.3 The Data Processor shall: 

a) process the Relevant Personal Data for the sole purpose of performing the Agreement, in accordance with the 
terms and conditions therein; 

b) not process Personal Data (i) other than on Controller’s documented instructions, and (ii) unless processing is 
required by applicable laws to which the Processor is subject. In the latter case the Processor shall, to the extent 
permitted by applicable laws, inform the Controller of that legal requirement before carrying out the relevant 
processing of that Personal Data.  

1.4 The Controller shall instruct and duly inform, in accordance with all applicable laws, the Processor about any relevant 
information or issue concerning the processing by the Processor of the Personal Data under this DPA (e.g. data 
retention periods). 

2. Person in Charge of Processing 

2.1 The Processor shall take reasonable steps to ensure the reliability of the person in charge of processing, ensuring 
that access is strictly limited to individuals who need to know or access the Personal Data, as strictly necessary for 
the purposes of the Agreement. It shall ensure that all such individuals are subject to confidentiality undertakings or 
professional or statutory obligations of confidentiality. 

2.2 The Processor has appointed a Data Protection Officer (DPO) that may be contacted via: dpo@greentube.com 

3. Security Measures 

3.1 Taking into account the state of the art, the costs of implementation, the nature of the Personal Data, scope, context 
and purposes of processing as well as the risk of varying likelihood and severity for the rights and freedoms of natural 
persons, the Processor shall implement appropriate technical and organizational measures to ensure a level of  
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security appropriate to that risk, including, as appropriate, the measures referred to in Art. 32(1) of the GDPR. The 
above obligations are without prejudice to the Controller’s data security obligations pursuant to the GDPR.  

3.2 The Personal Data shall be processed in the Processor´s servers and servers of Capecod GmbH (affiliated company 
of Capecod) located in the European Union. The data in motion is protected via HTTPS or VPN, whilst the data at rest 
is protected, among others, via strict access control in a data center. Data backups are stored on encrypted tapes. 

4. Sub-processing 

4.1 The Controller authorizes the Processor to appoint Sub-Processor(s), and to permit the Sub-processor to appoint 
other Sub-processor(s), in accordance with this Clause 4 and without prejudice to any restrictions in the Agreement. 

4.2 The Processor has appointed as Sub-processors:  

• Greentube GmbH duly registered and located in Austria and with the registered address in Wiedner 
Hauptstrasse 94, 1050 Vienna, Austria 

• Greentube Malta Ltd. Duly registered and located in Malta and with the registered address in W Business 
Centre, Level 4, Triq Dun Karm, Birkirkara BKR 9033, Malta. 

• Greentube Slovakia s.r.o., duly registered and located in Slovakia and with the registered address Laurinská 
18, Bratislava 811 01, Slovakia. 

• Greentube Technologies RS d.o.o. Beograd, duly registered and located in Serbia and with the registered 
address Japanska 3 a, Belgrade-Novi, Beograd, Serbia. 
 

4.3 The Processor may appoint other Sub-processor(s) provided that in each case the Processor, as soon as practicable, 
meets the obligations set out below. 

4.4 With respect to each Sub-processor(s), the Processor shall: 

a) before appointing a Sub-processor, carry out adequate due diligence to ensure that such Sub-processor is 
capable of providing the same level of protection for the Personal Data required by this DPA; 

b) ensure that the existing or proposed processing between the Processor and the Sub-processor(s) (i) is 
governed by a written contract including terms which offer at least the same level of protection for the 
Personal Data as set out in this DPA, as well as (ii) meets the requirements of Art. 28(3) of the GDPR; 

4.5 In case a Sub-processor is established in a country outside EEA which has not received an adequacy decision in terms 
of data protection safeguards by the European Commission (EC), the Controller expressly authorizes the Processor, 
who accepts, to conclude a data transfer agreement with such Sub-processor(s) containing Binding Corporate Rules 
or the Standard Contractual Clauses (as may be amended) adopted by the EC.  
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5. Data Subject Rights 

5.1 Taking into account the nature of the Personal Data and Processing, the Processor shall assist the Controller by 
implementing appropriate technical and organizational measures, insofar as this is possible, for the fulfilment of the 
Controller’s obligations to respond to requests to exercise Data Subject rights under the Data Protection Laws. 

5.2 The above provision shall not affect the Processor’s right to retain the Personal Data for the periods set by applicable 
laws, required by relevant authorities and/or for its legitimate interests.  

6. Personal Data Breach 

6.1 The Processor shall notify the Controller without undue delay upon Processor becoming aware of a Personal Data 
Breach affecting Personal Data, in accordance with Art. 33 of the GDPR.  

6.2 The Processor shall cooperate with the Controller and take such reasonable commercial steps as are directed by the 
Controller to assist in the investigation, mitigation and remediation of each such Personal Data Breach. Such 
activities shall be carried out at the Controller’s costs, unless the Personal Data Breach is due to the Processors 
breach of this DPA. 

7. Data Protection Impact Assessment and Prior Consultation 

7.1 The Processor shall provide reasonable assistance to the Controller, if required by the Data Protection Laws, with 
the performance of data protection impact assessments (DPIA), and prior consultations with Supervising Authorities 
or other competent data privacy authorities, which are necessary for the Controller to comply with Art. 35 or 36 of 
the GDPR. This applies solely in relation to processing of Personal Data by the Processor in the frame of this DPA. 
This will be done by taking into account the nature of the data processed and information available to the Processor. 

8. Duration and deletion or return of Relevant Personal Data 

8.1 This DPA shall become effective upon execution of the Agreement and shall apply as long as the Processor processes 
Personal Data on behalf of the Controller and the Agreement has neither been terminated nor expired.   

8.2 Upon termination or expiration of the Agreement and consequently of this DPA, the Processor, except in case of 
different written instructions from the Controller, shall interrupt any further Processing operation of the Personal 
Data. The Processor shall destroy or return to the Controller the Personal Data provided by the Controller for the 
performance of the Agreement.  

8.3 The above provision shall not affect the Processor’s right to retain the Personal Data for the periods set by applicable 
laws (including financial and accounting laws), required by relevant authorities and/or for its legitimate interests e.g. 
to keep evidence that the games were supplied only in specific markets, or to perform statistical evaluations and 
further development of the games, as provided in the Agreement.  

9. Audit rights 

9.1 The Processor shall make available to the Controller all reasonable information requested by the Controller and 
necessary to demonstrate compliance with this DPA. The Processor shall allow for and contribute to audits, including 
inspections, by the Controller or an auditor mandated by the Controller in relation to the processing of the Personal 
Data by the Processor.  

Docusign Envelope ID: 80829F63-FD7C-4229-95E0-48C18E0AC84F



Capecod Solutions SRL  
Castel Bolognese, Via Maestri del Lavoro 97,  
CAP 48014, Italy 
________________________________________________________________________________________________________________ 
 

33 | P a g e   
Title: Casino Cooperation Agreement 

Date: September 5, 2024 
Author: Legal 

Confidentiality Class: restricted 

These rights shall apply provided that (i) the Processor is given reasonable notice of any audit or inspection to be 
conducted under this Clause, identifying in writing its concerns, relevant requirements and legal basis, and (ii) the 
Controller shall (and ensure that each of its mandated auditors shall) avoid causing (or, if it cannot avoid, minimize) 
any damage, injury or disruption to the Processor's activities, premises, equipment, personnel and business.  

9.2  The Processor needs not give access to its premises for the purposes of such an audit or inspection: 

(i) to any individual unless he or she produces reasonable evidence of identity and authority; 

(ii) outside normal business hours at those premises, unless the audit or inspection needs to be conducted 
on an emergency basis and the Controller has given a fully documented notice to the Processor that 
this is the case before attendance outside those hours begins; or 

(iii) for the purposes of more than one audit or inspection, in any calendar year, except for any additional 
audits or inspections which the Controller is required or requested to carry out by Data Protection Laws, 
a Supervisory Authority or any similar regulatory authority responsible for the enforcement of Data 
Protection Laws. 

10. Data Controller’s Responsibilities 

10.1 The Controller represents, undertakes and warrants that the Personal Data processed by the Processor: 

a) are relevant and strictly necessary the purposes for which they were collected and subsequently processed; 

b) are collected and transmitted in compliance with the provisions of the applicable Data Protection Laws. For 
the avoidance of any doubts, the Controller remains responsible for defining the legal basis of the 
processing of the Personal Data. 

10.2 The Controller remains responsible for the data processing method implemented by means of applicative 
procedures developed according to its specifications and/or through its electronic instruments or 
telecommunications. 

11. General Terms 

11.1 Should any provision of this DPA be invalid or unenforceable, then the remainder of this DPA shall remain valid and 
in force. The invalid or unenforceable provision shall be either (i) amended as necessary to ensure its validity and 
enforceability, while preserving the parties’ intentions as closely as possible or, if this is not possible, (ii) construed 
in a manner as if the invalid or unenforceable part had never been contained therein. 

11.2 Unless otherwise established in the Agreement, the transmission of any communication between the Controller and 
the Processor related to the Personal Data should be performed by certified E-mail using the following address: 

dpo@greentube.com. 
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Appendix E 
Excluded Countries 

Afghanistan Liechtenstein 
Albania Lithuania 
Algeria Luxembourg 

Argentina Macau S.A.R. 
Armenia Macedonia 

American Samoa Malaysia 
Andorra Malta 
Australia Martinique 
Austria Mauritius 
Bahrain Mexico 
Belarus Moldova 
Belgium Monaco 
Bulgaria Montenegro 

Bangladesh Morocco 
Barbados Myanmar 
Bhutan Nauru 

Botswana Netherlands 
Bosnia Niue 

Brunei Darussalam Northern Mariana Island 
Burundi North Korea 
Canada Oman 

Cambodia Pakistan 
China Paraguay 

Christmas Island Poland 
Cocos Islands Portugal 
Cook Islands Qatar 

Colombia Republica Srpska 
Croatia (Hrvatska) Romania 

Czech Republic Russia 
Cuba Rwanda 

Denmark Saudi Arabia 
Estonia Serbia 
Eritrea Singapore 

Fiji Slovakia 
France Slovenia 

French Guiana Somalia 
Georgia South Africa 

Germany South Korea 
Greece Spain 

Guadeloupe Sweden 
Guam Switzerland 
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Haiti Sudan 
Hong Kong S.A.R. Suriname 

Hungary Syria 
Indonesia Taiwan 

Iran Timor Leste 
Iraq Thailand 

Ireland Trinidad and Tobago 
Israel Turkey 
Italy Tunisia 

Jordan Ukraine 
Kosovo United Arab Emirates 
Kuwait United Kingdom & Northern Ireland 

Laos USA 
Latvia Uruquay 

Lebanon Vietnam 
Lesotho Yemen 

Libya  
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	CASINO COOPERATION AGREEMENT
	1 Definitions
	1.1 Unless expressly provided otherwise in this Agreement, the following terms have the following meaning in this Agreement:
	1.2 Any references to the singular include the plural and vice versa, any reference to natural persons includes legal persons and vice versa, any reference to a gender includes the other gender.
	1.3 The headings in this Agreement are for reference and convenience only and shall not be taken into account for its interpretation. References to Clauses shall mean references to Clauses in this Agreement unless otherwise stated, Appendices referred...

	2 Players
	2.1 The Operator’s Players enter the Games Delivery Platform through the Operator’s Website. On the Games Delivery Platform, the Operator’s Players and other Players have the opportunity to play the provided Games.
	2.2 The Players are only admitted to play on the Games Delivery Platform for real money after due successful registration on the Operator’s Website or a Partner website and the acceptance of the terms and conditions thereof, and after due deposit of r...
	2.3 The Operator’s Players who access the Games Delivery Platform via the Operator’s Website shall have a legal and contractual relationship exclusively with the Operator and shall have no relationship of whatsoever kind with Capecod. Any indication o...

	3 Payment, Transactions and Clearing
	Upon signing of this Agreement (or in accordance with invoices) the Operator is obliged to pay the following amounts into the Capecod Bank Account:
	3.1 Set up fee(s):
	3.1.1 for one-time adaptation costs regarding the integration of interfaces for login and billing system and for set up and adaptation of Games as outlined in Appendix A an amount equivalent to EUR 0;
	3.1.2 for later localization of the games in any additional language an amount equivalent to EUR 0 per language and per Game;
	3.1.3 for later provision of further games on the Games Delivery Platform to an amount equivalent to EUR 0 per Game;
	3.1.4 for the training of employees of the Operator in the area of user support, back-office systems and fraud management an amount equivalent to EUR 1,200.- per man-day (excluding possible travel costs) which are to be borne entirely by the Operator;
	3.1.5 for optional additional adaptation of website elements and in-Game graphics, an amount equivalent to EUR 800 per man-day.

	3.2 Revenues
	At the end of every Month the Calculation Base is calculated by Capecod. If the total amount of the Calculation Base is negative, meaning less than 1 EUR, the Calculation Base is considered as amounting to EUR zero (0) for all calculation’s purposes w...
	3.2.1 Capecod’s Revenue
	For providing access to the Games Delivery Platform and the services related therewith performed by Capecod under this Agreement, Capecod shall receive a Monthly revenue (“Capecod Revenue”), if the Calculation Base is positive. It is calculated as fol...
	3.2.2 The Operator covenants to go live with the Games no later than 3 Months from the execution of this Agreement.
	3.2.3 Operator Jackpots are calculated in EURO if not agreed otherwise between the parties.
	3.2.4 The amounts detailed in Clauses 3.2.1 and 3.2.2, unless contested in accordance with Clause 3.5 below, are each due within twenty (20) calendar days after the date of invoice presented to the Operator by Capecod.

	3.3 Other Services
	3.3.1 Payments for any other services provided by Capecod are due within twenty (20) calendar days of receipt of invoice. Monthly services only used for part of the Month are calculated in aliquot half-Month increments.
	3.3.2 Fun Bonus and other marketing tools are to be intended as free of charge. Each Provider reserves the right to define its own rule for the use of Fun Bonus and to disable Fun Bonus Mode at its sole discretion.

	3.4 All of the prices above are given exclusive of VAT and expenses. These are to be solely and entirely borne by the Operator. All payments to Capecod must be made in the full amount, free of any deductions or withholdings, in particular any withhold...
	3.5 Clearing
	3.5.1 The Operator shall provide a Monthly deduction report summarizing the Bonus that is given to Operator’s Players for Games as well as the exact Gaming Tax amount payable by the Operator for Capecod games, which are needed for the calculation of t...
	3.5.2 Capecod, in its Client Area, will provide the Operator with a statement relating to the previous Month showing:
	3.5.2.1 the Gross Gaming Revenue, the Calculation Base;
	3.5.2.2 the sum of the payments due to Capecod (Capecod Revenue);


	3.6 The Operator is entitled to observe the development of the Gaming Wallet, Operator Jackpot Fee and transactions thereon in relation to Games and Turns played by Operator Players and data relating thereto via a web information system. The base curr...
	3.7 The statements provided by Capecod are the basis of the clearing between Capecod and the Operator. If the Operator claims that the statement is incorrect he has to give written notice thereof within one week of the statement date provided by Capec...
	3.8 In case the Operator gives written notice as described in Clause 3.7 herein, the parties shall do their utmost to reach an amicable solution within 30 days from the receipt of the written notice by Capecod. Should no amicable agreement be reached ...
	3.9 The Independent Accountant’s conclusion on the correctness of the statements or otherwise, shall be finally binding for both parties and if necessary the statements shall be amended accordingly. In case the correction of the statements results in ...
	3.10 Any additional products or services not specified in this Agreement shall be offered separately by Capecod. Such services shall be based on separate written orders of the Operator and shall be settled in accordance with Capecod’s hourly rates due...

	4 Rights and Obligations of Capecod
	Capecod
	4.1 shall provide access to the Games Delivery Platform and provide a license to use the Games Delivery Platform strictly limited in time, in space and as regards the content for the term and intended purpose of this Agreement;
	4.2 shall provide a list of Games to the Operator, from which the Operator shall agree on Games which will go live. Capecod shall have the final right and sole discretion to decide on which Games shall go live;
	4.3 shall set up and maintain the technical interface between Capecod and the Operator’s Website. In case that any adjustments are required by the Operator, Capecod shall provide the necessary resources for a period not exceeding two working days. The...
	4.4 shall provide the Games to the Operator’s Players duly registered with the Operator’s Website, which are branded as ”Based on Capecod.com Technology” and with a respective logo and internet link;
	4.5 shall calculate the Gross Gaming Revenue of the Games and the Calculation Base, the Operator Jackpot Fee and keep complete accounting records of all Turns that are completed by the Operator’s Players, as well as all transactions concerning the con...
	4.6 shall provide an online interface for the Operator to check and administer Games and Operator’s Player gaming data including Operator Jackpot as well as provide access to Monthly statistics of the Player´s gaming activity;
	4.7 shall provide second level support and services to the Operator for technical and software issues as far as necessary and reasonable according to the Service Level Agreement herein attached and marked as ‘Appendix B’ (the “Service Level Agreement”);
	4.8 shall provide Games in the languages as shown in Appendix A. The translation of the Games on the Games Delivery Platform to any other language will be granted upon request of the Operator at an additional cost at the rate established in Clause 3.1.2;
	4.9 shall provide server and application maintenance in accordance with the Service Level Agreement, ensure that the Games and the Games Delivery Platform are functional, and that the Games are accessible by the Operator’s Players via the Operator’s W...
	4.10 shall randomly check the results of played Games as regards its technical functioning and inform the Operator of any possible suspicious inconsistencies. However, Capecod is not obliged to supervise the Games and results as such. Capecod is entit...
	4.11 shall be responsible for the hosting and operation of the Games Delivery Platform under terms of this Agreement;
	4.12 shall and may upon request provide to the applicable Gaming Authority access to its servers and data for enforcement and regulation;
	4.13 shall bear all costs in relation to the maintenance of the Games Delivery Platform and the fulfilment of Capecod’s obligations in connection with this Agreement;
	4.14 is entitled to adapt the technical features, operation and handling of the Games from time to time, to remove any of the Games available on the Games Delivery Platform, to add other Games to the Games Delivery Platform, and to modify the function...
	4.15 shall maintain the Games Delivery Platform at the best industry standards. Capecod shall not be responsible for any breakdown of the Games Delivery Platform due to unforeseen and unforeseeable, unpredictable technical and/or other reasons and any...
	4.16 shall be entitled to assign, convey and subcontract to third parties any of its rights and obligations under this Agreement without the prior written consent of the Operator. In case this activity amounts to processing of Operator’s Players Perso...
	4.17 shall be responsible for the compliance with Data Protection Laws and with the Data Processing Agreement in the event it will be processing the Operator Players’ Personal Data;
	4.18 shall set-up and provide services in relation to an Affiliate Agreement, only after the Operator has sent a corresponding written request to Capecod and Capecod has given its written approval. Capecod will not unreasonably decline such a request,...
	4.19 shall provide a number of Fun Games per Player. The number of Fun Games available for all Players shall be in Capecod’s sole discretion.
	4.20 shall provide the Operator with Games subject to special terms and conditions to be set out in Appendix A.

	5 Rights and Obligations of the Operator
	5.1 shall duly maintain and operate the Operator’s Website and shall install and maintain all required links to the Games Delivery Platform;
	5.2 shall ensure that advertising of the Games may only be based on Capecod provided marketing assets/promo pack which has been pre-approved and agreed upon. The Operator may not change or alter such provided marketing material and shall use no advert...
	5.3 shall integrate the Casino Games tightly into its Website, using full functionality of the available APIs (Application Programming Interfaces), such that it will appear as an integral part of the Operator’s Website to its Players and any end-custo...
	5.4 is responsible for creating and maintaining a casino lobby, i.e. a separate page within his website that lists the Games available. The Operator is also required to set up a payment solution and to build a cashier function within the Website for t...
	5.5 shall maintain a secure certified authentication system. It shall also support Capecod in checking the results to the best of his knowledge by immediately submitting all additional necessary information;
	5.6 shall undertake all endeavors and measures reasonable to ensure that, to the best of its knowledge, any kind of suspected or evidenced cheating and/or fraud, especially but not limited to a connection with credit cards and any other form of paymen...
	5.7 acknowledges and agrees to abide by all the conditions listed in Appendix C, entitled “Intellectual property rights of Third parties”; furthermore, the Operator shall ensure that Operators’ Players, partners, marketing affiliates or similar agents...
	5.8 acknowledges and agrees to abide by all the conditions for the use of icons, style sheets, and layout as required for the presentation of the Games on the Operator’s Website and as provided electronically by Capecod. Capecod reserves the right to ...
	5.9 shall be responsible for maintaining a data back up and procure for recovery procedures of the Operator’s data in line with best practice in the industry during the duration of this Agreement and for a period of three years following the terminati...
	5.10 shall strictly adhere to all national applicable laws and regulations, including the European directives and regulations, and/or other legislation in force from time to time, including those indicated by Capecod, and therefore take all reasonable...
	5.11 shall ensure that no minors (i.e. persons under 18 years of age) or other groups of persons that may otherwise be excluded from playing the Games by the laws or regulations of any country enter the Games Delivery Platform through the Operator’s W...
	5.12 shall ensure that no individual in any Excluded Country per Game enters the Games Delivery Platform through any Website and gains access to the specific Game;
	5.13 without prejudice to the generality of clause 5.10 above, take all such precautions as may be required by Capecod to ensure that the operation, promotion, offering and/or marketing of the Games by the Operator does not violate any laws, regulatio...
	5.14 shall be responsible for the compliance with EU Data Protection Laws and Regulations;
	5.15 shall inform Capecod within a reasonable time frame of any potential legal difficulties arising in connection with the promotion or offering of the Games on the Operator’s Website and ensure that Capecod is not brought into any form of disrepute ...
	5.16 shall inform Capecod no later than three (3) working days in the event that it becomes the subject of a voluntary or compulsory dissolution or in the event of a direct and/or indirect change of Control of the Operator;
	5.17 shall bear all costs incurred by the integration of its own software and programming works relating to the Games Delivery Platform, the authentication and cash systems and any other system required for the performance of the Operator’s Website in...
	5.18 shall set up and manage all real money payment transactions and accounts of the Operator’s Players and shall be responsible for the processing of all payment transactions directly with the Operator’s Players as well as the booking and taxation of...
	5.18.1 managing payment providers;
	5.18.2 administration of the Operator’s Players’ accounts and for a secure, state of the art authorisation system relating thereto;
	5.18.3 managing the Operator’s Players’ cash deposits and carrying pay-outs in accordance with the results reported on the Games Delivery Platform;
	5.18.4 managing and funding where necessary in relation to the Operator’s Players (including Operator Jackpot Fee) any shortfalls through charge backs or fraud;
	5.18.5 providing first level customer support to the Operator's Players;
	5.18.6 providing upon request any additional data to Capecod resulting from the relationship between the Operator and his Players, that is strictly relevant for clearing and accounting purposes between the Parties. In case this activity amounts to pro...
	5.18.7 operation of software and hardware systems associated with the Operator’s responsibilities as mentioned under Clause 5.

	5.19 shall ensure that the Operator’s Players who access the Games Delivery Platform via the Operator’s website shall have a legal relationship exclusively with the Operator for the purposes of this Agreement and shall have no relationship of whatsoev...
	5.20 shall be solely responsible for the financial management of all Operator Jackpot Fees and hold in trust the sum of all Operator Jackpot Fees. The differences in the conversion rate between the currency as per Clause 3.2.3 and the currency the Ope...
	5.21 shall transfer the payments due pursuant to Clause 3 of this Agreement to the Capecod Bank Account or such other bank account determined by Capecod;
	5.22 shall be responsible to ensure that the Operator’s equipment required for the setup of the access to the Games Delivery Platform, necessary adoptions to be performed by Capecod and the respective linking with the Games of the Games Delivery Platf...
	5.23 shall during the term of this Agreement as well as after its termination not poach any of Capecod’s employees or assistants of whatsoever kind;
	5.24 is solely responsible for all money payments from and towards the Operator’s Players, the legal relationship with the Operator’s Players and all possible claims arising therefrom or related thereto;
	5.25 is responsible for any translations required for the Operator’s Website, over and above what is already available in the Games Delivery Platform;
	5.26 is responsible for the day to day operational activities of the Casino Games, including but not limited to, marketing, customer support and care, fraud screening, anti-money-laundering measures, payment management, setting up tournaments etc.;
	5.27 is responsible for all activities and costs relating to obtaining and maintaining the Secure Sockets Layer (“SSL”) and other required certificates.
	5.28 is responsible for the planning and execution of any required acceptance testing at the Operator’s cost;
	5.29 shall, if operation/hosting is not under the control of Capecod, furnish Capecod with all the available information sufficient to audit and will allow the right to audit the calculations under Clause 3.2 on a Monthly basis;
	5.30 shall provide Capecod with test accounts allowing Capecod to access the Operator’s Website and test the Games as if it was a regular Player;
	5.31 has the right to make available on its site the Third Party certificates that Capecod holds with regards to its random number generator and system randomness;
	5.32 has the sole responsibility for obtaining all necessary gaming license(s) from the applicable Gaming Authority prior to the first offering of the services agreed upon hereunder, to comply to and maintain this license(s) and/or any other license a...
	5.33 shall only use the Game names as listed in Appendix A for marketing purposes only in countries which are not Excluded Countries per Game. Such marketing purposes aim to and are in any case limited to Games’ promotional activities. The use of any ...
	5.34 shall not offer and/or promote any Games as defined in this Agreement to Players in Excluded Countries per Game. Furthermore, the same shall apply to possible Operator Affiliates and their respective websites. This does also apply to cross-advert...
	5.35 shall in no case make available the Games Delivery Platform via other websites or domains without Capecod’s prior written consent. For the avoidance of any doubt, the Operator shall provide Capecod with such information/ documentation in relation...
	5.36 Will, if Capecod presents evidence about a specific Operator Marketing Affiliate, refrain from cooperation with a specific Operator Marketing Affiliate regarding the Games..
	5.37 acknowledges and agrees that in the event of any breach of clause 5.34, 5.35 or 5.36 Capecod would suffer irreparable harm and in any such event the Operator further agrees to pay to Capecod the sum of the highest invoice of the applicable year; ...
	5.38 shall at all times make available all Games available to the Operator to its Players within four (4) weeks of their availability.
	5.39 shall provide Capecod with some data on each Player on a per Game basis to allow Capecod and its affiliated companies to use this data for analytical purposes to improve game design. In case this activity amounts to processing of Operator’s Playe...
	5.40 shall provide performance data of the Games compared to other games on the Operators Website on a Monthly basis.
	5.41 agrees that Capecod shall have the right at its sole discretion to promote the Games for the duration of a particular time frame to be agreed by the parties. The scope and remuneration for the said promotion shall be agreed by the Parties.

	6 Warranties and Representations
	6.1 Operator and Capecod, each represent and warrants that it is duly incorporated, validly existing and in good standing under the laws, that it has all requisite legal and corporate power to enter into this Agreement and to carry out and perform its...
	6.2 Operator represents and warrants that to the best of its knowledge, information and belief there are no claims or proceedings at law or other existing or currently pending with regard to any of its business that might affect the ability of the Ope...
	6.3 Operator represents and warrants that it shall be solely and uniquely responsible for the payment of all applicable taxes (including gaming tax), duties, levies (including any initial licensing fees and annual renewal fees) or similar costs in rel...
	6.4 Operator represents and warrants that neither the Operator, nor any third party with whom it conducts its business is to transmit any material that is unlawful, harmful, threatening, defamatory, obscene, harassing or offensive, or which breaches i...
	6.5 Each of the Parties represents and warrants that the execution and delivery of this Agreement does not conflict with, violate or constitute a default under any previous agreement entered into by it, any statute, rule, order or regulation applicabl...
	6.6 Apart from the abovementioned representations in Clause 6 other representations as set forth in other clauses of this Agreement continue to exist.
	6.7 Neither Party to this agreement has given any warranty or made any representation to the other Party, other than any warranty or representation that may be expressly set out in this Agreement.

	7 Limitation of Liability
	7.1 In no event shall either Party, any Party’s Group Company or any of either Party’s directors, officers, employees, agents or consultants be liable for any indirect or consequential loss or loss of profit (whether direct or indirect) or damages, wh...
	7.2 The total aggregate liability under this Agreement, and any subsequent agreement/s, of Capecod and all of its directors, officers, employees, consultants, and its Group Companies to the Operator or any third party in respect of claims, whether for...
	7.3 Without prejudice to any other clause in this Agreement, the total aggregate liability under this Agreement of the Operator and all of its directors, officers, employees, consultants, and of any of its related or group companies to Capecod or any ...

	8 Intellectual Property Rights
	8.1 Neither Party by virtue of this Agreement will acquire or claim any right, title or interest in each other’s copyright or other Intellectual property rights by virtue of this Agreement;
	8.2 All intellectual Property and/or similarly protected rights, user and patent rights regarding services rendered by Capecod under this Agreement, particularly but not exclusively design adjustments – irrespective of the right of use granted to the ...
	8.3 Capecod shall be entitled to institute and/or defend any legal proceedings on behalf of the Operator at the Operator’s expense with respect to any claims raised against the Operator by third parties regarding infringements of third party’s Intelle...
	8.4 As soon as the Operator receives any notice about actual or potential infringements of Intellectual Property Rights with respect to the offered Games and/or the Games Delivery Platform he shall:
	8.4.1 promptly give Capecod full details of the claim or threatened claim and if legal proceedings have been instituted against the Operator with respect to third party claims in terms of Clause 8.3 hereof, shall provide Capecod with all the relevant ...
	8.4.2 at Capecod’s cost and discretion proceed against the raised claim and/or institution of legal action and/or proceedings. The institution and/or contestation of judicial claims and/or proceedings in the Courts of Italy together with any out of co...
	8.4.3 at Capecod’s cost give Capecod such further assistance to his/its/their best possible endeavours in relation to any such claim or proceedings.


	9 Compliance
	9.1 Both Parties acknowledge that they operate under privileged Licenses in a highly regulated industry and maintain a compliance program to protect and preserve their name, reputation, integrity and goodwill through a thorough review and determinatio...
	9.2 The Operator shall undertake all endeavours and measures reasonable to ensure the compliance with the national laws and regulatory obligations on combating of problem gambling and investigation of customer complaints. Each Party shall also on requ...
	9.3 The Operator will be required to present to Capecod complete due diligence and Know Your Customer (“KYC”) documentation prior to the execution of this Agreement. Such documentation may include inter alia company formation documents, company struct...

	10 Data Protection
	10.1 For the purposes of this Agreement the Operator shall not share with Capecod data belonging to the Players registered on the Operator’s Website. Capecod is not in the position and does not have any technical and/or operational possibility to dire...
	10.2 In the event that the data shared by the Operator for the purposes of these Agreement, subject to legal interpretation and regulatory developments, would qualify as Personal Data, then the processing shall be done according to and in compliance w...

	11 Confidential Information
	11.1 the Parties acknowledge that in entering into and performing this Agreement they may learn information regarding the other’s business, which may be confidential, and that it is important that such information is treated in a proper manner (“Confi...
	11.2 Each Party shall treat all information relating to the other Party received or obtained as a result of entering into or performing this Agreement as strictly confidential and shall not disclose the Confidential Information to any third party (wit...
	11.3 Each Party may disclose Confidential Information to the extent that:
	11.3.1 it is expressly required or authorised to do so by law/government authority/regulatory authority;
	11.3.2 disclosure is to professional advisers or auditors of the Parties bound by a duty of confidentiality;
	11.3.3 the information has come into, or is currently in, the public domain through no fault of the disclosing Party; or
	11.3.4 the information has been known to the receiving party prior to disclosure by the disclosing Party; or
	11.3.5 the other Party has given prior written consent to the disclosure.

	11.4 Each Party shall ensure that its employees, or where permitted, its agents, sub-contractors or consultants, appointed to perform any of its functions or obligations under this Agreement, respective representatives or other persons connected with ...
	11.5 It is explicitly agreed and approved by the Parties that Capecod may, for marketing reasons, disclose to third parties that this Agreement has been executed between the Parties and disclose details of the Games provided within the scope of this A...
	11.6 In case the Confidential Information includes also Personal Data, the Parties shall ensure that any processing shall be performed in observance of the Data Protection Laws and the Data Processing Agreement;
	11.7 The obligations set forth under this Clause 11 shall remain in force after the termination of this Agreement.

	12 Term and Termination
	12.1 This Agreement shall commence on the Commencement Date and shall remain in force and effect for a period of 3 (three) years unless terminated earlier in accordance with Clause 12 or renewed for successive periods of twelve (12) Months by means of...
	12.2 Either Party is entitled to terminate this Agreement by written notice to the other Party if either Party is in breach of any terms of this Agreement and fails within thirty (30) days of receiving the written notice to remedy such breach. The def...
	12.3 Either Party is entitled to terminate this Agreement without cause and without any compensation by sixty (60) days’ written notice to the other Party.
	12.4 In case of extensive misuse of the Games by the Operator’s Players, Capecod shall be entitled to terminate this Agreement with immediate effect, without prior suspension. For avoidance of doubt, it is hereby being agreed that extensive misuse of ...
	12.5 Either Party has the unilateral right to terminate this Agreement with immediate effect by written notice to the other Party in the event of a direct and/or indirect change of Control in either of the parties. The Parties, therefore, undertake to...
	12.6 In addition to Clauses 12.2, 12.3, 12.4 and 12.6, either Party has the right to terminate this Agreement with immediate effect by written notice if:
	12.6.1 the other Party has committed any material breach of any of its obligations hereunder specifically including the obligations as of Appendix D which is incapable of remedy or is in breach of the conditions which govern the use of the services pr...
	12.6.2 the other Party has committed any material breach of its obligations hereunder which is capable of remedy and which the defaulting Party has not - in accordance with Clause 12.2 - remedied within thirty days of receipt of written notice thereof;
	12.6.3 procedures are undertaken for the insolvent dissolution and consequential winding up or a winding up order is instituted against the other Party respectively, or the court orders the dissolution and winding up of the other Party pursuant to the...
	12.6.4 the other Party is the subject of a voluntary or compulsory dissolution and consequential winding up and is placed in liquidation (other than for the purpose of corporate restructuring or merger or amalgamation); or
	12.6.5 the other Party ceases to carry on business or suffers any execution or loss over any substantial part of its assets; or
	12.6.6 the other Party being made the subject of any administration order has a receiver, manager, official receiver or administrator appointed in respect of it;
	12.6.7 one of the parties to the Agreement should lose or fail to acquire or otherwise not have at their disposal any authorisation, licence or permit which is required or which may come to be required in future in order to fulfil this Agreement due t...
	12.6.8 in the event that the continued association with the Operator would be likely to lead to a revocation of any of Capecod’s remote gaming licence and/or any harm on its name, reputation, integrity and/or goodwill.

	12.7 Effect of Termination
	12.7.1 Without prejudice to any obligations or rights which have accrued to either Party upon termination of this Agreement for any reason:
	12.7.1.1 All rights granted by one Party to the other Party under this Agreement shall cease;
	12.7.1.2 The Operator shall cease all its activities authorised under this Agreement immediately and without delay;
	12.7.1.3 Each Party shall immediately cease using the data, trademarks, Intellectual Property Rights and all other material owned by the other. Any provision related to the retention periods of Personal Data applicable to the Parties based on the Data...
	12.7.1.4 Both Parties shall promptly (and in any case not later than five (5) working days) pay to each other any sums due under this Agreement;
	12.7.1.5 Upon termination of this Agreement for whatsoever reason, both Parties shall immediately return any and all material belonging or relating to the other Party (in an electronic format) which is in its possession, custody or control. The Partie...

	12.7.2 The below listed rights and obligations shall not be affected by the termination of the Agreement:
	12.7.2.1 the accrued rights and obligations of the Parties at the date of termination;
	12.7.2.2 the rights and obligations of the Parties under those clauses which are expressed or intended to survive termination and any provision of this Agreement necessary for the interpretation or enforcement of this Agreement.

	12.7.3 For the avoidance of doubt, the provisions of Clauses 7 and 11 shall survive termination or expiry of this Agreement.


	13 Indemnities
	13.1 Capecod shall indemnify on demand the Operator and keep the Operator fully and effectively indemnified against any claim and damage which the Operator may sustain or incur or which may be brought or established against it by any person and which ...
	13.1.1 claims for infringement of third party’s intellectual property rights in connection with the services rendered by Capecod;
	13.1.2 any claim arising out of or related to the use of third parties by Capecod to perform its rights and obligations under this Agreement.

	13.2 The Operator shall indemnify on demand Capecod and keep Capecod fully and effectively indemnified against any claims and damages which Capecod may sustain or incur or which may be brought or established against it by any person and which in any c...
	13.2.1 any breach of the terms of this Agreement, any applicable laws or regulations relating to the usage of the Games and /or the Games Delivery Platform by the Operator, or any usage of the Games and /or the Games Delivery Platform within the Exclu...
	13.2.2 managing of money owed or due by the Operator as a consequence of it serving as cashier and/or banker to the Operator’s Players;
	13.2.3 any kind of fraud or misuse in connection with credit cards or money laundering;
	13.2.4 accounting, bookkeeping and paying taxes regarding the transactions and payments resulting from this Agreement;
	13.2.5 any breach of any applicable laws or regulations relating the promotion and advertising measures of the Operator;
	13.2.6 material disrepute caused by the promotion or offering of the Games on the Operator’s web-site and/or marketing or selling the Games in any illegal way.

	13.3 Capecod takes any measures technically reasonable to secure the data and files transferred and processed in the scope of the term of this Agreement. However, any liability of Capecod regarding any possible damages resulting from illegal misuse of...
	13.4 Capecod is not responsible for any kind of system break-down resulting from unforeseen and/or unforeseeable technical problems and any possible damages arising therefrom.
	13.5 Any liability of Capecod beyond the aforementioned in Clause 13.1. of this Agreement (including claims for consequential damages of any kind or nature, damages or expenses directly or indirectly or lost profit whether or not arising from negligen...

	14 Force Majeure
	14.1 Neither of the Parties shall be defaulting or liable for a failure to perform any of its obligations (apart from its obligations to pay any sums due) insofar as it can prove that non-compliance was a result of force majeure.
	14.2 The following events are regarded as force majeure (this enumeration not being exhaustive):
	14.2.1 War, whether declared or not, civil war, civil violence, riots and revolutions, acts of sabotage, natural disasters such as violent storms, cyclones, earthquakes, tidal waves, floods, destruction by lightning, explosions, fires, destruction of ...
	14.2.2 Acts of authority, whether lawful or unlawful, apart from acts from which the party seeking relief has assumed the risk by virtue of any other provisions of this Agreement.

	14.3 For the purposes of this clause impediment does not include laws and regulations, lack of authorizations, of licenses, of permits or of approvals necessary for the performance of this Agreement and to be issued by the appropriate public authority.
	14.4 Events according to those detailed under Clause 14.2 entitle the Party affected to delay the fulfilment of its duties for the duration of the interference and a measured start-up period and does not constitute default. In the case that the period...

	15 Notices
	15.1 Any notice under or in connection with this Agreement shall be in writing in English language and shall be delivered personally or sent by mail, email or fax to the Party due to receive the notice or communication at its address set out under thi...
	15.2 In the absence of evidence of earlier receipt, any notice shall be deemed to have been duly given:
	15.2.1 if delivered personally, when left at the address referred to in Clause 15.1;
	15.2.2 if sent by postal mail, 7 working days after posting it;
	15.2.3 if sent by email Notice to the email address shall be deemed served at noon on the Business Day after the email was sent, provided that in proving service, it shall be sufficient to produce a computer printout indicating that the message was se...


	16 Miscellaneous
	16.1 This Agreement constitutes the entire agreement between the parties relating to the subject matter of this Agreement and supersedes all prior verbal or written agreements, understandings or representations by or between the parties regarding the ...
	16.2 No variation of or amendment to this Agreement will have any standing force or effect unless it is made in writing and signed by or on behalf of all parties to this Agreement. Also, a deviation from the required written form shall be in writing.
	16.3 No waiver on the part of either Party to this Agreement of any rights stipulated in this Agreement or arising from a breach of any provision of this agreement will constitute a waiver of rights in respect of any subsequent breach of the same or a...
	16.4 Operator shall not provide any access to the Games Delivery Platform to any third party (with the exceptions of its Players) without prior written agreement of Capecod.
	16.5 In the event that any of the terms of this agreement are found to be invalid, unlawful or unenforceable, such terms will be severable from the remaining terms, which will continue to be valid and enforceable. The unlawful or unenforceable term is...
	16.6 Unless otherwise agreed in this Agreement no rights or obligations under the Agreement may be assigned to a third Party by the Operator without prior written approval of Capecod. Further, Capecod shall be informed of any change of Control of the ...
	16.7 Where either Party has incurred any liability to the other Party, each Party may set off the amount of such liability against any sum that would otherwise be due, mutually accepted and/or finally settled to the other Party under this Agreement.
	16.8 This agreement may not constitute or imply any partnership, joint venture, trust or other legal relationship between the parties other than the contractual relationship expressly provided for in this Agreement.

	17 Governing Law and Arbitration
	17.1 This Agreement and all relations, disputes and other matters arising hereunder shall be governed by, and construed in accordance with the laws of Italy.
	17.2 Where there is a dispute the aggrieved Party shall notify the other Party in writing of the nature of the dispute with as much detail as possible about the alleged breach by the other Party. The Parties shall then strive to find an amicable solut...
	17.3 In case an amicable settlement as provided for above is not reached between the Parties within 3 (three) weeks from notification in writing to the defaulting Party, the dispute, controversy or claim arising out of or relating to this Agreement, o...

	1 Introduction
	1.1 Purpose
	1.2 Scope
	1.3 Adaptions to this document

	2 Definitions
	3 Service definition
	3.1 Responsibilities
	3.2 Incident Management
	3.2.1 Incident classification
	3.2.2
	3.2.3 Raising an incident
	3.2.4 Incident target times

	3.3 Change Management
	3.3.1 Planned changes and maintenances by Capecod:
	3.3.2 Planned changes and maintenances by the Client
	3.3.3 Emergency changes & maintenance

	3.4 Problem Management
	3.4.1 Problem recognition
	3.4.2 Problem handling

	3.5 Service availability
	3.5.1 With the exception of planned changes, maintenances or standard rollouts, Capecod Services shall be available as follows:
	 Services, Service Components: Mon-Fri business hours
	 Incident Management: Mon-Fri business hours
	 Change/Problem Management: Mon-Fri business hours

	3.5.2 Target availability
	3.5.2.1 Capecod guarantees an Availability of 99% on a Monthly basis, excluding general internet latencies and routing issues out of Capecod’s range of influence.
	3.5.2.2 Planned outages pursuant to paragraph 3.6.1 shall not exceed total amount of 12 hours in any calendar quarter.


	3.6 Force Majeure

	4 Escalation
	4.1 Technical contacts
	4.1.1 Technical Emergencies


	5 Player Inquiries Service
	The Processor as data processor in relation to the processing the Personal Data, to be carried out for the purposes of performing the Agreement, according to the terms and conditions indicated below.

	Definitions
	The terms and definitions used in this DPA shall have the same meaning as provided in the Agreement, unless otherwise specified::
	“Personal Data" shall have the meaning set in the Agreement;
	“Data Protection Laws” shall have the meaning set in the Agreement;
	“EEA” means the European Economic Area;
	“Persons in charge of data processing" means the employees, people in charge or any other natural person authorized by the Controller to conduct processing operations of Personal Data;
	“Sub-processor" means any entity appointed by the Processor to process Personal Data on behalf of the Controller in connection with the Agreement; and
	The terms “Data Protection Officer”, "Data Subject", "Personal Data", "Personal Data Breach", "Processing" and "Supervisory Authority" shall have the same meaning as defined under the GDPR.
	1. Subject Matter
	1.1 The Processor agrees to be appointed as data processor, according to Art. 28 of the GDPR and undertakes to act on behalf of the Controller in the Processing of the Personal Data.
	1.2 For the purposes of this DPA the Personal Data that may be processed are:
	a) Personal Data of the Controller´s Players. These data include: Player ID number (assigned by the Controller), Player IP (country), Player currency, (if applicable) Player language used on the Website(s), and Player´s gaming data (stakes and winning...
	b) In no case shall the Processor process any special categories of Personal Data (sensitive data), including data of minors.
	1.3 The Data Processor shall:
	a) process the Relevant Personal Data for the sole purpose of performing the Agreement, in accordance with the terms and conditions therein;
	b) not process Personal Data (i) other than on Controller’s documented instructions, and (ii) unless processing is required by applicable laws to which the Processor is subject. In the latter case the Processor shall, to the extent permitted by applic...

	1.4 The Controller shall instruct and duly inform, in accordance with all applicable laws, the Processor about any relevant information or issue concerning the processing by the Processor of the Personal Data under this DPA (e.g. data retention periods).

	2. Person in Charge of Processing
	2.1 The Processor shall take reasonable steps to ensure the reliability of the person in charge of processing, ensuring that access is strictly limited to individuals who need to know or access the Personal Data, as strictly necessary for the purposes...
	2.2 The Processor has appointed a Data Protection Officer (DPO) that may be contacted via: dpo@greentube.com

	3. Security Measures
	3.1 Taking into account the state of the art, the costs of implementation, the nature of the Personal Data, scope, context and purposes of processing as well as the risk of varying likelihood and severity for the rights and freedoms of natural persons...
	security appropriate to that risk, including, as appropriate, the measures referred to in Art. 32(1) of the GDPR. The above obligations are without prejudice to the Controller’s data security obligations pursuant to the GDPR.
	3.2 The Personal Data shall be processed in the Processor´s servers and servers of Capecod GmbH (affiliated company of Capecod) located in the European Union. The data in motion is protected via HTTPS or VPN, whilst the data at rest is protected, amon...

	4. Sub-processing
	4.1 The Controller authorizes the Processor to appoint Sub-Processor(s), and to permit the Sub-processor to appoint other Sub-processor(s), in accordance with this Clause 4 and without prejudice to any restrictions in the Agreement.
	4.2 The Processor has appointed as Sub-processors:
	 Greentube GmbH duly registered and located in Austria and with the registered address in Wiedner Hauptstrasse 94, 1050 Vienna, Austria
	 Greentube Malta Ltd. Duly registered and located in Malta and with the registered address in W Business Centre, Level 4, Triq Dun Karm, Birkirkara BKR 9033, Malta.
	4.3 The Processor may appoint other Sub-processor(s) provided that in each case the Processor, as soon as practicable, meets the obligations set out below.
	4.4 With respect to each Sub-processor(s), the Processor shall:
	a) before appointing a Sub-processor, carry out adequate due diligence to ensure that such Sub-processor is capable of providing the same level of protection for the Personal Data required by this DPA;
	b) ensure that the existing or proposed processing between the Processor and the Sub-processor(s) (i) is governed by a written contract including terms which offer at least the same level of protection for the Personal Data as set out in this DPA, as ...

	4.5 In case a Sub-processor is established in a country outside EEA which has not received an adequacy decision in terms of data protection safeguards by the European Commission (EC), the Controller expressly authorizes the Processor, who accepts, to ...

	5. Data Subject Rights
	5.1 Taking into account the nature of the Personal Data and Processing, the Processor shall assist the Controller by implementing appropriate technical and organizational measures, insofar as this is possible, for the fulfilment of the Controller’s ob...
	5.2 The above provision shall not affect the Processor’s right to retain the Personal Data for the periods set by applicable laws, required by relevant authorities and/or for its legitimate interests.

	6. Personal Data Breach
	6.1 The Processor shall notify the Controller without undue delay upon Processor becoming aware of a Personal Data Breach affecting Personal Data, in accordance with Art. 33 of the GDPR.
	6.2 The Processor shall cooperate with the Controller and take such reasonable commercial steps as are directed by the Controller to assist in the investigation, mitigation and remediation of each such Personal Data Breach. Such activities shall be ca...

	7. Data Protection Impact Assessment and Prior Consultation
	7.1 The Processor shall provide reasonable assistance to the Controller, if required by the Data Protection Laws, with the performance of data protection impact assessments (DPIA), and prior consultations with Supervising Authorities or other competen...

	8. Duration and deletion or return of Relevant Personal Data
	8.1 This DPA shall become effective upon execution of the Agreement and shall apply as long as the Processor processes Personal Data on behalf of the Controller and the Agreement has neither been terminated nor expired.
	8.2 Upon termination or expiration of the Agreement and consequently of this DPA, the Processor, except in case of different written instructions from the Controller, shall interrupt any further Processing operation of the Personal Data. The Processor...
	8.3 The above provision shall not affect the Processor’s right to retain the Personal Data for the periods set by applicable laws (including financial and accounting laws), required by relevant authorities and/or for its legitimate interests e.g. to k...

	9. Audit rights
	9.1 The Processor shall make available to the Controller all reasonable information requested by the Controller and necessary to demonstrate compliance with this DPA. The Processor shall allow for and contribute to audits, including inspections, by th...
	These rights shall apply provided that (i) the Processor is given reasonable notice of any audit or inspection to be conducted under this Clause, identifying in writing its concerns, relevant requirements and legal basis, and (ii) the Controller shall...
	9.2  The Processor needs not give access to its premises for the purposes of such an audit or inspection:
	(i) to any individual unless he or she produces reasonable evidence of identity and authority;
	(ii) outside normal business hours at those premises, unless the audit or inspection needs to be conducted on an emergency basis and the Controller has given a fully documented notice to the Processor that this is the case before attendance outside th...
	(iii) for the purposes of more than one audit or inspection, in any calendar year, except for any additional audits or inspections which the Controller is required or requested to carry out by Data Protection Laws, a Supervisory Authority or any simil...


	10. Data Controller’s Responsibilities
	10.1 The Controller represents, undertakes and warrants that the Personal Data processed by the Processor:

	a) are relevant and strictly necessary the purposes for which they were collected and subsequently processed;
	b) are collected and transmitted in compliance with the provisions of the applicable Data Protection Laws. For the avoidance of any doubts, the Controller remains responsible for defining the legal basis of the processing of the Personal Data.
	10.2 The Controller remains responsible for the data processing method implemented by means of applicative procedures developed according to its specifications and/or through its electronic instruments or telecommunications.

	11. General Terms
	11.1 Should any provision of this DPA be invalid or unenforceable, then the remainder of this DPA shall remain valid and in force. The invalid or unenforceable provision shall be either (i) amended as necessary to ensure its validity and enforceabilit...
	11.2 Unless otherwise established in the Agreement, the transmission of any communication between the Controller and the Processor related to the Personal Data should be performed by certified E-mail using the following address: dpo@greentube.com.
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